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Court of Appeals of the District of Columbia. 


No. 3861. 

Percy Metzger, Appellant, 
vs. 

Daniel \V. O’Doxogiiue et al. 


o Supreme Court of the District of Columbia, General Term. 

In the Matter of the Complaint Against Percy Metzger, a Member 
ot the Bar of the Supreme Court of the District of Columbia. 

Disbarment Proceedings. 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
ings had, in the above entitled cause, to wit: K 

1 ( barges of the Grievance Committee. 

Filed June 3, 1921. 

In the Supreme Court of the District of Columbia, General Term. 

In the Matter of the Complaint Against Percy Metzger, a Member 
ot the Bar of the Supreme Court of the District of Columbia. 

Disbarment Proceedings. 

. • 1 ' he , C ^ l ‘, lmi ! (ee on Grievances of the Supreme Court of the Dis¬ 
trict of Columbia respectfully report that they have investigated a 
complaint against Percy Metzger, a member of the Bar of this Court 
involving charges of fraudulent practices as an attorney and un¬ 
professional conduct, which charges have been heretofore referred 
to this Committee; and the Committee deemed the facts as ascertained 
by them to be sufficient to support such complaint and therefore 
recommend that said Percy Metzger be called upon to answer in 
respect of his said conduct. 

1—3861a 





2 PERCY METZGER VS. DANIEL W. O DONOGHUE ET AL. 

Wherefore, your Committee charges as follows: 

1* That the said Percy Metzger did at divers times between the 
year 1900 and the year 1905, borrow of and from one Helen 
Millegan, the sum ot $2,950, evidenced by bis four promissory’ notes 
as follows: 

Promissory note for $1,000 dated December, 1900, payable three 
years after date, to the order of Helen M. Millegan, with interest at 
six per cent, said note being secured by a deed of trust executed by the 
said Metzger on the east half of lot No. 8. in block No. 8 of Howard 
University subdivision of the farm of John A. Smith called 
Effingham Place, now known and described as Square 3055 in the 
County of W ashington, District of Columbia, which property was 
then owned by the said Metzger in fee simple. John Kidout 
2 and Victor IT. Wallace were trustees under this deed of trust. 

Promissory note for $250 dated August 13, 1901, payable 
sixty days after date, to the order of Helen M. Millegan, with in¬ 
terest at six per cent. No security was given for this note. 

Promissory note for $1,500 dated March 31, 1905, payable three 
years after date, to the order of Helen M. Millegan, with interest at 
six per cent, secured by a deed of trust on lot No. 5 in block “A” 
in Onion and Butts subdivision of the estate of Giles Dyer, known 
as “Reno”, now known as Square 1843 in the County of Washington, 
which property was then owned by said Metzger. Victor II.’ 
Wallace is the trustee under said deed of trust. 

Promissory note for $200 dated October 30, 1905, payable ninety 
days after date, to the order of the plaintiff, with interest at six per 
cent. No security was given for said note. 

2. After the said Helen Millegan had loaned the aforesaid moneys 
to Metzger, she desired the advices and services of an attorney at law 
in connection with her business interests, and she retained and em¬ 
ployed said Metzger in his professional capacity to advise her and act 
for her, and the relation of attorney and client was then and there 
established between them. 

The said Metzger was then an unmarried man, and Helen 
Millegan was a widow sixtv-seven years of age inexperienced in 
business matters, and she relied entirely upon the advice of the said 
Metzger. The said Metzger by his representations and assurances that 
he would protect and safeguard the interest of the said Helen 
3 Millegan, in January’, 1906, persuaded her that it was necessary 
for the protection of certain of her interests for him the said 
Metzger to visit the city of Chicago, Illinois, to collect certain moneys 
said to be due to the said Helen Millegan. The said Metzger there¬ 
upon went to Chicago of his own volition and not at the instance or 
request of Helen Millegan, but although he remained in Chicago 
about ten days whatever efforts he put forth on behalf of Helen 
Millegan were fruitless and nothing was accomplished thereby. 

3. Thereafter and from time to time until January, 1908, the said 
Helen Millegan made frequent and insistent demands upon the said 
Metzger for the payment of the indebtedness due from him to her, 
principal and interest, but the said Metzger through evasive promises 
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and excuses put off the payment of the said indebtedness and failed 
to pay the same, principal or interest. 

4 Thereafter on the 29th day of June, 1908, the said Helen 
Millegan brought suit against the said Metzger (at law No 50719) 
in the Supreme Court of the District of Columbia on all of the notes 
hereinbefore mentioned and described, her attorney retained bv her 
to prosecute this suit being John Ridout, then a member of the Bar 
of this Court, 

5. For defense to this suit said Metzger filed a plea of set off 
supported by an affidavit, wherein he stated that the said Helen 
Millegan was indebted to him in the sum of $3,500 for professional 
services claimed to have been rendered for her as her attornev in 
connection with certain real estate interests in the City of Chicago 
being the same services stated above in paragraph 2. 

After the rendition of the professional services by Metzger in 
Chicago, although the said Helen Millegan frequently de- 
4 manded the payment to her of Metzger’s indebtedness upon 
the promissory notes above mentioned, and Metzger made a 
number of payments to her, nevertheless, he never made anv claim 
for compensation for services in connection with the Chicago matters 
until he filed said plea of set off. 

6. AY hen the aforesaid law suit brought bv said Helen Mille"an 
against Metzger was about to be reached for‘trial, he visited her at 
her residence in Baltimore on a number of occasions and personally 
importuned her to abandon her said suit against him and to disre¬ 
gard the professional advice of her attorney, John Ridout. and 
stated to her that if she would do so and would follow defendant’s 
ad\uo and execute such papers as he presented to her, he would pay 
her the amount which she had loaned to him, together with interest 
thereon Upon the occasion of one of said Metzger’s visits, said 
Helen Millegan yielding to bis importunities signed a paper writing 
winch was in effect a pra-cipe to the Clerk of the Supreme Court of 
the District of Columbia directing him to enter the dismissal of the 
said suit of Millegan against Metzger, at law No. 50719, and to 
deliver the check for the refund of the deposit to said Metzger. Said 
Metzger filed said paper in said cause on the 18th day of March 
1909, and received the sum of $50 from the Clerk of the Court which 
said Helen Millegan had deposited as security for costs. 

7. The said Helen Millegan had placed the above mentioned 
notes of Metzger in the hands of a certain financial institution in 
Baltimore, Maryland, for collection. The said institution had not 
succeeded in making collection of said notes and had declined to 
surrender them back to the said Helen Millegan except upon the 

payment of the sum of $25.00. 

5 Upon the occasion of one of his visits to the said Helen 

Millegan the said Metzger undertook to procure from the 
said financial institution of Baltimore the aforesaid promissory 
notes, and at the solicitation and importunity of the said Metzger 
and in reliance upon the said representations and in order to enable 
him to procure said notes, plaintiff executed a certain paper writing 
lepresented by said Metzger to be necessary to enable him to procure 
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the said notes. Said paper writing was, however, a release and dis¬ 
charge to said Metzger from all of his obligations to plaintiff, the 
execution of which was procured by said Metzger in wilful and 
fraudulent deceit of tlie said Helen Millegan as to its true import 
and purpose. 

Thereafter on or about the 2nd day of July, 1900, the said Metzger 
represented to the said Helen Millegan that for the purpose of ad¬ 
justing their differences out of court and in order to have amicable 
settlement, it was necessary for her to sign certain other papers to be 
delivered to John Ridout and \ ictor H. Wallace, as trustees, and 
said Metzger thereupon gave to her certain papers to he copied and 
signed by her, representing and stating that they were merely 
formal papers and of no consequence or importance. 

The said Helen Millegan thereupon for the purpose of obtaining 
a settlement with said Metzger and in the belief that the papers 
referred to were mere matters of form incident to such settlement, 
copied and signed the forms given by said Metzger and mailed the 
same to said Ridout and \\ allace, trustees. The said papers so copied 
and mailed by said Millegan were instructions to said Ridout and 
Wallace to release the deeds of trust upon the lots hereinbefore 
mentioned, and pursuant to said instructions on the 30th day 

6 of July, 1909 the said trustees did execute a release of the 
deed of trust first above mentioned, which said release was 

placed on record by the said Metzger on the 12th dav of August, 
1913, and is recorded in Liber 3627 at folio 437 of the Land Records 
of the District of Columbia. 

The said Helen Millegan did not intend to direct the said trustees 
or either of them to release any part of the security held by her for 
the money which Metzger owed her, and she did not understand that 
the papers signed by her were of such nature and import, but she 
was induced to sign them by the aforesaid false and fraudulent rep¬ 
resentations of the said Metzger that it would he to the mutual 
benefit of him and plaintiff and would save money and was incident 
to the amicable settlement which he agreed to make with her as 
hereinbefore set forth. 

Subsequently said Metzger by deed in fee simple conveyed the 
property released as aforesaid and bv certain mesne conveyances 
title to the said property was conveyed to one Laura M. Augur. That 
on the da\ of March, 191o, said Laura M. Augur died leaving 
a last will and testament dated March 18, 1915, which was filed in 
the office of the Register of Wills on the 31st dav of March. 1915 
but no proceedings for the admission of said will to probate and 
record have ever been instituted. According to the provisions of the 
said will, after the payment of a few small pecuniary bequests, all 
the rest, residue and remainder of the estate of the said Laura M 
Augur was devised and bequeathed to the said Percy Metzger. 

8. The said Helen Millegan filed a hill in equity'in the Supreme 
Court of the District of Columbia, numbered in Equity 33192, 
against the said Percy Metzger and others, on the 26th day 

7 of January, 1915, and an amended bill filed July 7, 191o, 
wherein she set up the fraudulent practices and deceits prac- 
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ticed upon her by the said Metzger as hereinabove set forth, and 
prayed among other things that the releases fraudulently procured 
from her by the said Metzger be decreed to be null and void, because 
of the fraud of said Metzger. 

The said Metzger answered said bill and amended bill, testimony 
was taken and the cause heard by Mr. Justice Stafford who entered 
a decree on the 11th day of January, 1917, adjudging that the paper 
writings purporting to lie releases hereinabove mentioned and de¬ 
scribed be cancelled and held to be null and void and of no effect, 
because they were procured by fraudulent practices upon the said 
Helen Millegan by the said Percy Metzger. An appeal was taken 
from this decree by the said Metzger and duly prosecuted to the 
Court of Appeals of the District of Columbia, and the said decree was 
on the 4th dav of November, 1918, affirmed by the Coiut of Appeals 
(48 App. D. C. 156). 

Whereupon and by reason of the foregoing, the said Percy Metz¬ 
ger has been guilty of fraud practiced by him as attorney upon a 
client while the relation of attorney and client existed, of miscon¬ 
duct in his office as attorney of this court and of unprofessional 
conduct involving moral turpitude. 

The premises considered your Committee recommends: 

(а) That these charges be filed with the Clerk of the Court and 
that the said Percy Mezger be tried thereon. 

(б) That upon the hearing of the said charges the Court make 
such order herein as the premises may require. 

(c) That pending the hearing of said charges, the said 
8 Metzger be suspended from practice before this Court. 

JESSE C. ADKINS, 

ROGER J. WHITEFORD, 
CLARENCE R. WILSON, 

E. HILTON JACKSON, 

HUGH B. ROWLAND, 

Committee on Grievances, Supreme Court, D. C. 

District of Columbia, ss : 

Clarence R. Wilson, being first duly sworn according to law, upon 
oath deposes and says that he has read the foregoing and annexed 
charge of the Grievance Committee of the Supreme Court of the 
District of Columbia, and knows the contents thereof; that the mat¬ 
ters and things therein stated upon his personal knowledge are 
true and those stated upon information and belief he believes to 
be true 

CLARENCE R. WILSON. 

Subscribed and sworn to before me this 17th dav of May, 1921. 
[seal.] E. L. WHITE, 

Notary Public for the District of Columbia. 
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Order Suspending Pereg Metzger from Practice. 
Filed June 3, 1921. 


******* 

Present: The Chief Justice and Associate Justices Stafford. Sid- 

dons, Hitz and Bailev. 

% 

The Committee on Grievances of the Supreme Court of the Dis¬ 
trict of Columbia having submitted to the Court in General Term 
a report of their inquiry into the alleged misconduct of Percy 
9 Metzger, a member of the bar of this Court, charging him 
with fraud practiced by him as an attorney upon a client 
while the relation of attorney and client existed, of misconduct in 
his office as attorney of this Court and of unprofessional conduct 
involving moral turpitude together with a charge against said 
Percy Metzger formulated by said Committee. 

It is ordered this second day of June, nineteen hundred and 
twenty-one, 

V 

That said report and said charge be filed with the Clerk of this 
Court. 

It is further ordered, That said Percy Metzger be served with a 
copy of said charge and of this order certified by the Clerk together 
with a notification that on the eleventh day of June, nineteen hun¬ 
dred and twenty-one, at ten o’clock in the forenoon the Court will 
proceed to hear and determine the same. 

It is further ordered, That pending the hearing of said charge the 
said Percy Metzger Ik? and he is hereby suspended from practice 
before this Court. 


By the Court. 


WALTER I. McCOY, 

Chief Justice. 


Notification. 


Filed June 3, 1921. 

******* 

Present: The Chief Justice and Associate Justices Stafford, Sid- 
dons, Hitz and Bailey. 

The Committe on Grievances of the Supreme Court of the 
10 District of Columbia having inquired into certain alleged 

x* i f ■, ^ ^ OU, Percy Metzger, as a member of the bar 

of this Court, and having submitted to the Court in General Term 
a charge of misconduct against you which was filed with the Clerk 
of this Court on the third day of June, nineteen hundred and 
twenty-one, a certified copy of which is hereto annexed; 

And the Court having designated the eleventh day of June, nine¬ 
teen hundred and twenty-one, at ten o’clock in the forenoon, as the 



PERCY METZGER VS. DA S' I EL W. o’OOXOGHfE ET AL. 1 

n "“ e a t winch it will proceed to hear and determine said charge a 
certified copy of which order is hereto annexed: g ’ 

You are hereby notified that the Court sitting in General Term 
at the Court House in the District of Columbia will on said eleventh 
day of June, nineteen hundred and twenty-one, at ten o’clock in 
the forenoon, proceed to hear and determine said charge. 
r . t }.2\ are f urther notified that in accordance with the said order, a 
cei titled copy of which is hereto annexed, you are suspended from 
practice before this Court pending the hearing of saidcharge. 


By the Court: 


WALTER T. McCOY, 

Chief Justice. 


Answer of the Respondent. 
Filed June 10, 1921. 


To the Honorable Justices of the Supreme Court of the District of 

Columbia, Holding a General Term: 

lor answer to the charges filed against him by the Grievance Com 
mittee the respondent, Percy Metzger, says: e ^m- 

1. r i hat he admits that he is a member of the bar of the Supreme 
Court of the District of Columbia, and that he has been a member of 
such bar for about twenty-five years last past. 

2. That lie denies that he has been guilty of fraud practiced bv 

him as an attorney upon u client while the relation of attorney and 
client existed; that lie denies any misconduct bv him in his office as 
an attorney of this Court; that he denies that, he has been guilty of 
any unprofessional conduct involving moral turpitude; and that he 
denies each and every allegation of said charges accusing or tending 
to accuse him of the above offenses. H * 

.i ’1‘ ,1 * lat aul(i (, harges fail to state a valid cause of complaint, in 
that they fail to set forth facts sufficient to bring the respondent 
within the jurisdiction of this Court, as it appears upon the face of 
said charges that they relate to private business transactions between 
a debtor and a creditor, and between a principal and an agent, and 
between a plaintiff and a defendant in an action at law all of which 
in no way involved respondent in his professional capacity as an ’ 
officer of this Court, and in no way involved an existing relation of 
attorney and client. 

12 The respondent claims the same benefit of this objection 
as though the same had been raised by demurrer. 

Having now fully answered the said charges the respondent asks 
that the same be dismissed. 

PERCY METZGER, p. p . 

Percy Metzger, being duly sworn, says that he is the Respondent in 
the above entitled case, that he has read over the Answer, subscribed 
to the same and knows the contents thereof; that the matters and 
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things therein stated on personal knowledge are true, and those stated 
on information and belief he believes to be true. 

PERCY METZGER. 

Subscribed in my presence and sworn to before me this 10th dav 
of June, 1921. J 

[seal.] MORGAN H. BEACH, 

Clerk. 

By W. E. WILLIAMS, 

Assf. Clerk . 

Opinion of the Court. 

Filed March 4, 1922. 

****** * 

The Committee on Grievances of the Supreme Court of the District 
of Columbia filed specific charges against the respondent Metzger 
upon which they move for his disbarment as an attorney of this 
Court. A hearing was had before the Court in General Term on 
notice to the respondent who appeared personally and by counsel. 
The evidence was addressed to the specific charges and the following 
facts were proved bv the evidence. 

13 Metzger became acquainted with Mrs. Helen M. Millegan, 
a widow, in the year 1900 through an advertisement in a news¬ 
paper asking for a loan. Mrs. Millegan made two loans to him 
separately secured by deeds of trust on two parcels of real property 
in the District of Columbia in one of which two trustees were named 
and in the other one trustee. 8he made him two other loans without 
security. The relations between Mrs. Millegan and Metzger became 
^ a n d ^ e came to rely on him for advice. She had no ex¬ 
perience in business affairs. 

Mrs. Millegan had inherited some real property in Chicago which 
was giving her trouble and in January, 1906, Metzger went there to 
straighten matters out but failed to accomplish anything. Before 
lie left for Chicago he wrote Mrs. Millegan asking her to allow the 
interest then due on all her loans to him to stand until his return 
promising to “fix the matter up” after deducting the expenses of his 
trip. After his return from Chicago he wrote her saying that he 
had charged those expenses against interest due adding “I will 
make no charge for services until I have straightened this tangle 
you are in out to the best advantage that I possibly can and I know 
that my charge will be entirely satisfactory to you as I only want 
what is fair and reasonable and that I know you would have me 
receive.” Mrs. Millegan wrote Metzger that‘she would not be 
responsible for attorney’s fees or other expenses unless there should 
be something left for her after paying them. Thereafter on July 3, 
1906, Metzger wrote that he would terminate his services and prom¬ 
ised to pay her the interest due on the loans to him. He did not 
accomplish anything for her in this matter. 

After he ceased rendering services in the Chicago matter 
Metzger was in arrears in payment of interest which he was 
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constantly promising to pay; neither had lie paid the unsecured loans 
Millegan threatened to eonsult an attorney. He paid her 

?f' on ,? ne °, f ,llf f e loans and promised to pay all that he owed her. 
lie continued making promises of payments until in June, 1908 she 
iiought an action in this Court for the amounts due her. Metzger 
pleaded a counterclaim or set off of $8,500 for fees for services in 
the Chicago matter. He had not previously made a demand for 
fees. I Ins amount was greater than his indebtedness to Mrs Mille- 
gan. In March, 1909, Metzger called on Mrs. Millegan in Baltimore 
and induced her to sign a praecipe in the action directing that it 
he entered dismissed and that the Clerk deliver to Metzger a check 
for a refund of the deposit made in the Clerk’s office as security for 
costs At this interview he stated to her that a reputable member of 
he Bar of this Court who represented her in this action was dis¬ 
honest that lie had defrauded one of his clients. Metzger when 
testifying in this proceeding endeavored on direct examination to 
make it appear that the call upon Mrs. Millegan at this time was 
purely of a social nature and that the suggestion to dismiss the action 
came from her hut on cross-examination admitted that he called on 
her for the purpose of getting the dismissal and that he took the 
blank form of prtecipe with him. Metzger told Mrs. Millegan that 
she could just as well withdraw the action and that signing the 

precipe was nothing hut a form. He gave her the $48 returned bv 
the Clerk. J 

The notes given by Metzger to Mrs. Millegan had been 
lo placed in the hands of a trust company in Baltimore for col¬ 
lection. r I he company had refused to return them unless she 
would pay it a fee. Metzger called with her in January, 1909 on 
the trust company having advised her before going there not to 
introduce him as a lawyer. Again the trust companv refused to 
give up the notes. Later Metzger brought a paper to Mrs. Millegan 
and asked her to sign it deceiving her into believing that it was 
necessary to sign in order to get the notes from the trust company. 
She believed this and signed and delivered the papier to Metzger with¬ 
out reading it or being informed of its contents. The paper so 
signed was as follows: 

“Release.” 

“Helen M. Millegan 


Percy Metzger. 

“Know all men by these presents that for and in consideration of 
one dollar in lawful money of the United States of America, to me 
in hand paid by Percy Metzger, before the sealing and delivery of 
this deed, and the further consideration of the services of Percy 
Metzger heretofore rendered to me as my Attorney, and the further 
consideration of an agreement entered into this day between said 
Percy Metzger and myself, Helen M. Millegan, whereby said Percy 

2—3861a 
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Metzger agrees to forbear in his Counter suit against me, now pend¬ 
ing in the Supreme Court of the District of Columbia, and to with¬ 
draw the same, when I have dismissed my suit, which I agree to do. 
I hereby and herein release and forever discharge said Percy Metzger 
from all demands of any kind which I hold or have heretofore held 
against said Percy Metzger, including all notes, trusts, checks, hereto¬ 
fore made and signed, and delivered to me by said Percy Metzger; 
together and singular the suit now pending in the District of Co¬ 
lumbia Supreme Court and described on the dockets of said Court as 
Helen M. Millegan Versus Percy Metzger, and numbered on the 
Calendar of said Court as 395. And hereby authorize and empower 
said Percy Metzger to have said suit dismissed. 

“Witness mv hand and seal this 19th day of Januarv, A. D. 1909. 

“HELEN M. MILLEGAN. [seal.] 


Witness: 

“WINTER W. MYERS, 

“10 E. Fayette St., Balto., Md. 


16 '‘Personally appeared before me the Subscriber, a Notary 

Public in and for the City of Baltimore, State of Maryland, 
Helen M. Millegan, to me personally known as the person named in 
the annexed deed, and the person who signed said deed, and declared 
the same to be her act and deed. 

“Witness my hand and Notarial Seal this 19th dav of January, 
A. D. 1909. 

[Notarial Seal.] “WINTER W. MYERS, 

“Notary Public” 


This was recorded December 20, 1913. 

On January 21st, 1909, Mrs. Millegan wrote to the trustees in one 
of the deeds of trust given by Metzger to release it. 

After the delivery of the release and before signing the praecipe 
Metzger wrote Mi's. Millegan in part as follows: 

“My Dear Mrs. Millegan: 

It seems good to address you as of old (and I am writing you this 
morning to again thank you for the subscription to the Woman’s 
National daily pajier which came to me this morning in the mail, 
two (2) copies, it appears to be a very nice paper, and l have no doubt 
but that I shall enjoy reading it,) and again let me express to you 
my sincere appreciation of your kindness and hospitality in enter¬ 
taining me so nicely one week ago today, and further to say how 
pleased I am that our differences have been so amicably and properly 
adjusted, and each restored in our respective good opinions of the 
other. As I told you when I left you last Tuesday, just let the matter 
stand in Baltimore as it is for a while as well as with Mr. Ridout. 
I am over again in a few days and we will then take the matter up, 
first with the trust co. & later with Mr. R. Hoping that you are well, 
and thanking you for all your kindness to me, believe me as ever 
your friend and ad riser Percy Metzger.” (Italics supplied.) 
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ag^nsSlrtzger 83 ^ "' h ° br ° Ught the aCtion then P endin S 

Jn June, 1909 at Metzger’s solicitation Mrs. Millegan gave a 
formal order to release the trust mentioned in her letter to the trus- 

trh en a |n d th a ? Ualy 2 1 ’. 1909 * alui above referred to. The release was 
^ en in that month but was not recorded until August 12 1913 

bhe sl S ned thls P a P er on being assured by Metzger that it was merely 
a matter of form. J 

In October, 1910, Mrs. Millegan wrote Metzger asking him 

1Ilf . orn ?. her "Mother he was doing as he promised when he 

In o i i°iniM l f. ,he actlon sa y ln 8 that she must know soon. 

Y C Zger " r ° te Mrs ’ Mille 8 an ‘hat he would see 
hei hut about what does not appear. 

In Juiy, 1913, Mrs. Millegan retained another attorney to repre- 
scnt her in the matter of her claim against Metzger. This attorney 

,d!%- l Z q^ Sl lf, e 18 8n al ?j cab l e . ?, d j ustment and ‘hereafter on 
■lull ..o, 1913, Metzger wrote Mrs. Millegan protesting against her 

taking any action claiming that their matters of difference had been 
settled in good faith more than four years previously. There w^as 
some correspondence between Metzger and the attorney so retained 
by Mrs. Millegan On August 12, 1913, the release of the deed of 
tiiK-t given by the trustees in pursuance of Mrs. Millegan’s in¬ 
structions of June, 1909, was recorded g s in 

After recording the release of the deed of trust above mentioned 
xletzgei made a conveyance of all the property mentioned therein 

benefit C ° nSlderatl ° n the title being held by the grantee for his 

In January, 1915, a bill in equity was filed by Mrs. Millegan pray¬ 
ing that the general release above mentioned to the defendant Metzger 
be set aside and also that the above mentioned release of the trust be 
set aside on the ground of the same fraud as proved upon the hear- 
mg of this proceeding. After a hearing the prayers of the bill were 
granted and a decree was entered accordingly. It was also held 

1 a J tbc 8 ran , te ? , of , the property released from the lien of the 

lo deed of trust held the property for Metzger’s benefit. This de- 

eree was upheld on appeal to the Court of Appeals. 48 D. C 
App. 1 o6. 

Jn hx parte Wall, 107 U. 8. 265, the Court says at page 273: 

“It is laid down in all the books in which the subject is treated 
tnat a court has power to exercise a summary jurisdiction over its 
attorneys to compel them to act honestlv towards their clients and to 
Pumsh them by fine and imprisonment for misconduct and con- 
tempts and m gross cases of misconduct, to strike their names from 
the roll If regularly convicted of a felony, an attorney will be 
struck off the roll as of course, whatever the felony mav be, because 
he is rendered infamous. If convicted of a misdemeanor which im¬ 
ports fraud or dishonesty, the same course will be taken. He will 
also be struck ofi the rolls for gross malpractice or dishonesty in his 
profession, or for conduct gravely affecting his professional character 
In Archbold s Practice, edition by Chitty, p. 148, it is said • “The 
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court will, in general, interfere in this summary way to strike an at¬ 
torney off the roll, or otherwise punish him, for gross misconduct, not 
only in cases where the misconduct has arisen in the course of a suit, 
or other regular and ordinary business of an attorney, but where it 
has arisen in any other matter so connected with his professional 
character as to afford a fair presumption that he was employed in 
or intrusted with it in consecjuence of that character.’ ” 

And at page 280: 

“The rule to be deduced from all the English authorities seems to 
be this: that an attorney will be struck off the roll if * * * he is 

guiltv of gross misconduct in his profession, or of acts which, though 
not done in his professional capacity, gravely affect his character as 
an attornev: * * 

And at page 288: 


“* * * qq ie p rocee( ]j n g no t for the purpose of punishment, 

but for the purpose of preserving the courts of justice from the of¬ 
ficial ministration of persons unfit to practise in them. * * The 
following is from the dissenting opinion at page 80b: 

“When the proceeding to disbar an attorney is taken for miscon¬ 
duct outside of his profession, the inquiry should be confined to such 
matters, not con-tituting indictable offences, as may show him unfit 
to be a member of the bar; that is, as not possessing that integrity 
and trustworthiness which will insure tidelitv to the interests in¬ 


trusted to him professionally, and to the inspection of any record of 
conviction against him for a felony or a misdemeanor involving 
moral turpitude. * * * It is only for that moral delinquency 

which consists in a want of integrity and trustworthiness, and 
19 renders him an unsafe person to manage the legal business of 
others, that the courts can interfere and summon him before 
them. He is disbarred in such case for the protection both of the 
court and of the public.’* 


The opinion in Ex parte Wall, supra, cites In re Blake, 3 El. 
& El. 34, where the facts were these: 


“* * * Beevirs first knew Blake as an attorney and solicitor, 

and employed him as such. Afterwards, having some money for 
investment, he lent it to Blake, not on his mere personal security, 
but also on that of the deposit of a mortgage deed. That Beevirs 
relied upon this deed as a security is shown by his subsequent re¬ 
fusal to let Blake have it for the purpose of raising more money upon 
it. Blake had previously induced Beevirs to lend it him for the 
simple purpose, as lie falsely stated, of enabling him to make out 
his claim in the Encumbered Estates Court. Having by this means 
been enabled to obtain, and having ol tained, payment of the money 
secured to him by the deed, he said not a word to Beevirs about what 
he had done; but, by continuing to pay him interest on his loan, 
led him to believe that matters remained on their old footing.” 
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The Court adding: ‘"This was a transaction so fraudulent as to de- 
mand our summary interference.” Blackburn, J, said: 

„ . . e , Ilas jurisdiction, in such cases as the present, to as- 
certain whether a person accredited as one of its officers is unfit to 

to in.crfJr ed,ted - 11 18 n °‘ necessar y- ^ °rder to induce the Court 
to intei fere in a summary manner, that the misconduct charged 

Sion i^ vhich 7 nt 'r, an ind f ictable offe,lce or arise ^ « trans- 
the attlrnnv i .t re atlon of at . torne . v and client subsists between 
the attorney and the person against whom he has been guilty of 

misconduct. Thus, in Stephens v. Hill (10 M. & W 28 34) Al- 
derson, B., says, ‘The question in this case is, whether the attorney 
has so misconducted himself in his character of an attorney as to 

crediJcd'bv Thfr" re " ,ain 0I !, the roI1/ <If P<™ are to be ac- 
conduct’” * h C ' 18 ° Ur duty t0 watch over and control their 

Metzger’s conduct brings this case within the authorities cited. It 
seema to me that lie was acting as an attorney when he went with 
Mrs. Millegan to the Trust Company and when he got her to execute 
the general release and this regardless of the question whether if — 
lad ac ted honestly he could have made a charge for his services If 
the release had been a paper by use of which he might seek to get 
bns notes from the Trust Company for the benefit of Mrs. Mil- 
30 legan he would have undoubtedly been entitled to compensa- 
tion. Of course if we take his story as true he was not act- 
ing as her attorney but then there would be disclosed no dishonor¬ 
able conduct \\ hat has just been said applies to all his conduct 
as disclosed by the evidence herein. 

But if Metzger was not acting strictly as attorney for Mrs Mille¬ 
gan he was able to do what he did because he was’an attorney and 
because he had been her attorney. The cases cited above especially 
the Blake case condemn such conduct and make it a ground for 

disbarment whether the relationship of client and attorney strictly 
speaking is shown or not. " J 

The Committee’s characterization in the written charges herein 
was fraudulent practice as an attorney and unprofessional conduct- 
fraud practiced by hnn as an attorney upon a client while the rela¬ 
tion of attorney and client existed: misconduct in his office as an 
attorney of this Court; unprofessional conduct involving moral 

The facts alleged as the basis for disbarment were stated in 
writing and a copy served on Metzger. Those charges were proved 
and as Metzger has had a hearing thereon he cannot in this proceed¬ 
ing escape the consequences of his acts merely because of the in¬ 
accurate characterization of those acts if there was such inaccuracy 

i. la .u “? t . howe ? er conceded. See Ex parte Wall, supra, which 
holds that fair notice and an opportunity to be heard are the only 
requisites, Even in case of an indictment it is immaterial what 

2,, n 'f 18 “Ned:if an indictable offence is disclosed. Eipham 
vs. lhe fetate, 12o, Ga. 52. 
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If the above conclusions are sound the admissibility of 
21 the decree in the equity cause above referred to need not be 
determined. 

WALTER I. McCOY, 

Chief Justice. 

I concur: 

WILLIAM H1TZ, 

Justice. 

Dissenting Opinion. 

******* 

I am unable to agree with the conclusion reached by the majority 
of the Court. 1 think there is no doubt that the court has power 
to strike from the rolls an attorney who has been guilty “of acts 
which, though not done in his professional capacity, gravely affect 
his character as an attorney/’ But I think it would be a strained 
construction of the language of the charge in this case to hold 
that it includes an accusation of such acts. I think the language 
is plainly intended to charge the respondent with wrong doing in 
his professional capacity and, however guilty of misconduct he may 
be. he cannot be disbarred under the present proceeding. 

In addition, I do not think the decree in the case of Metzger vs. 
Millegan is admissible as evidence in this case. 

JENNINGS BAILEY, 

Justice. 


22 Order of Disbarment. 

Filed March 4, 1922. 

******* 

Present: The Chief Justice and Associate Justices Hitz and 

Bailev. 

* 

Came the eleventh day of June, 1921, Percy Metzger, who, as 
appears by the Marshal’s return tiled herein on June 2, 1921, was 
served personally with a duly certified copy of the charges, order 
and notification of the same date, and came also the Grievance 
Committee which, through its Chairman, Jesse C. Adkins, Esquire, 
and others, members thereof, did proceed to present the said charges, 
and after fully hearing the same, and after affording the respondent 
Percy Metzger aforesaid an opportunity to be heard in his own 
behalf, the Court did take the same under advisement; 

And the Court now finding that the said Percy Metzger has been 
guilty of fraud, deceit, misconduct in his office as attorney of this 
Court and of unprofessional conduct involving moral turpitude, 
now therefore 

It is ordered that the said Percy Metzger be and he is hereby 
disbarred and expelled as a member of this bar, and that his name 


PERCY METZGER VS. DAXlEL W. O^DOXOGHUE ET AL. 15 

be stricken from the rolls of its members, and thereafter he shall 
cease to be a member thereof. 

By the Court: 


March 4, 1922. 


WALTER I. McCOY, 

Chief Justice. 


Memorandum. 


March 9, 1922.—Appeal filed and citation ordered by Metzger. 

23 Filed March 13, 1922. Morgan H. Beach, Clerk. 

In the Supreme Court of the District of Columbia. 

In re Disbarment Proceedings of Percy-Metzger. 

The President of the United States to Daniel W. O’Donoghue E Hil¬ 
ton Jackson, Clarence R. Wilson, Jesse C. Adkin, Hugh B Row¬ 
land, and Roger J. Whiteford, members of the Grievance Com¬ 
mittee of the Supreme Court of the District of Columbia Greet¬ 
ing: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein under and as directed by the Rules of said Court pursuant 
to an Appeal entered in the Supreme Court of the District of Co¬ 
lumbia, on the 9" day of March, 1922, wherein Percy Metzger is 
Appellant, and you are Appellees, to show cause, if any there be 
why the Judgment rendered against the said Appellant, should not 
be corrected, and why speedy justice should not be done to the 
parties in that behalf. 

Witness the Honorable Walter T. McCoy, Chief Justice of the Su¬ 
preme Court of the District of Columbia,'this 9th day of March in 
the year of our Lord one thousand nine hundred and'twenty-two. 

[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

(jlevJc 

ALF. G. BUHRMAN, 

Ass/. Clk. 

Service of the above Citation accepted this 13th day of March, 
1922. 

JESSE C. ADKINS, 
Attorney for Appellee-. 

[Endorsed:] Re disbarment proceedings of Percy Metzger. Cita¬ 
tion. Filed March 13, 1922. Morgan H. Beach, Clerk, 'clerk will 
please file. Victor H. Wallace, Attorney for Appellant. 
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24 Memoranda. 

March 13, 1922.—Undertaking on appeal approved and filed. 
April 6, 1922.—Time to submit bill of exceptions extended to 
May 16, 1922. 

May 10, 1922.—Time to submit bill of exceptions and statement 
of evidence extended to July 1, 1922. 

June 29, 1922.—Bill of Exceptions submitted. 

July 11, 1922.—Bill of Exceptions signed and filed. 


Assignment of Errors. 

Filed July 24, 1922. 

******* 

1. The Court in General Term erred in suspending the respondent 
from practice without a hearing, and in forcing him to go to trial 
and to testify as a witness in this cause while under suspension. 

2. The Court erred in first depriving the respondent of his prop¬ 
erty without due process of law in violation of the 5th and 14th 
Amendments of the Constitution of the United States, and in there¬ 
after attempting to try the issue as to whether respondent was entitled 

to the property of which he had been already deprived. 

25 3. The Court erred in denying to the respondent his con¬ 

stitutional presumption of innocence, and in forcing him to 
testify as a witness in his own behalf without the benefit of such 
presumption. 

4. The Court erred in imposing the statutory punishment of sus¬ 
pension upon the defendant before trial, and without notice or hear¬ 
ing, and thereby casting upon the respondent the burden of proof 
in establishing his right to reinstatement, instead of placing the bur¬ 
den of proof upon the Grievance Committee and requiring them to 
show that the respondent should be suspended. 

5. The Court erred in not sustaining the respondent’s contention 
that Section 220 ot the Code of Law of the District of Columbia, 

e el b\ tlie .Vit of C^on^re^^ of April 19, 1920, permitting the 
suspension of an accused attorney before trial and without notice 
or hearing is unconstitutional, being in violation of the 5th and 14th 
Amendments of the Constitution of the United States, and in not 
revoking the suspension of the respondent, and in not restoring him 
to full standing as an attorney prior to the hearing and trial of these 
charges, as requested by the respondent. 

6. The Court erred in finding against the respondent under the 
charges brought against him, as such charges disclose upon their 
face, that they relate to a private business transaction between debtor 
and creditor, which in no way involved respondent in his professional 
capacity as an attorney. 
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i. The Court erred in finding against the respondent because the 
evidence showed that all professional relations between the 
20 respondent, and Mrs. Helen M. Millegan had ceased to exist 
long prior to the occurrence of the transactions complained of 
in the cl larges of t lie Grievance Committee. 

5* T^ ie 9? urt erre d in considering questions involving the title to 
anci disposition of real estate arising subsequent to the date of trans¬ 
actions complained of in the charges against the respondent, and 
Minch m cie not shown to be connected therewith. 

!>. The Court erred in not giving due consideration to the length 
o time which elapsed between the transactions complained of, and 

iniri ? e of l,le charges against the respondent, 
ooioo er w 1 “Emitting the record in Equity Cause No. 

Millegan v. Metzger in evidence in this cause. 

o, l!' J he ( ’qurt erred in admitting the decree signed by Justice 
Stafford in said Equity Cause No. 33192 in evidence in this cause. 

12. 1 lie Court erred, under all the evidence in this case, in dis- 
barring the respondent. 

VICTOR H. WALLACE, 

Attorney for Appellant. 

Designation of Record. 

Filed July 28, 1922. 


1. Charges. 

2. Order filed June 3, 1921 suspending respondent from practice. 

^ o. .Notification to respondent. 

27 4. Answer of respondent. 

Bailey 5 0pinion of Court and dissenting opinion of Justice 

0. Order of disbarment. 

7. Memorandum; as to noting appeal. 

8. Memorandum; as to approval of bond. 

. ^ moi ' a ^duin; as to extending time for submitting exceptions 
etc. to May 1G, 1922 1 

10. Memorandum; as to extending time for submitting excep- 

tions, etc. to July 1, 1922. ^ 

11. Memorandum; as to approval and signing of statement of evi¬ 
dence, etc. 

12. Assignment of errors. 

The clerk will please prepare the record for appeal in this cause 
in accordance M’lth the above designation. 

VICTOR H. WALLACE, 
Attorney for Percy Metzger. 

The above designation is satisfactory to the Grievance Committee 

Service of Copy of Assignment of Errors is hereby also acknowl- 

edged. CLARENCE R. WILSON, 

_ n .„, For Grievance Committee. 

6 —o8bla 
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28 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 27, both inclusive, to be a true and correct transcript of the rec¬ 
ord, according to directions of counsel herein tiled, copy of which is 
made part of this transcript, in the Matter of the complaint against 
Percy Metzger, a member of the Bar of the Supreme Court of the 
District of Columbia, General Term, Disbarment Proceedings, as the 
same remains upon the files and of record in said Court. 

In testimony whereof. I hereunto subscribe my name and affix the 

ashington, in said District, this 

22nd day of August, 1922. 

[Seal of Supreme Court of the District of Columbia.] 

MORGAN II. BEACH, 

Clerk, 

By W. E. WILLIAMS, 

Assistant Clerk. 


29 In the Supreme Court of the District of Columbia, Holding 

in General Term. 

In the Matter of Percy Metzger. 

Proceedings for Disbarment. 

This is to certify that the following is a true and complete state¬ 
ment in condensed form ot the substance of all the testimony and 
the exhibits adduced by the Grievance Committee and the respond¬ 
ent in the above entitled cause and considered by the Court in Gen¬ 
eral Term as the basis for its order of disbarment entered in said 
cause. 

This statement having been submitted for approval in accordance 
with the rule of practice of this Court, the same hereby is approved 
after striking out pages 24 to 27 inclusive and made a part of the 
record in this cause for the purposes of appeal, being signed this 
10th day of July, 1922 in duplicate and on consent of the Chairman 
of the Committee on Grievances. 

WALTER I. McCOY, 

Chief Justice. 
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30 In the Supreme Court of the District of Columbia, Holding 

in General Term. 

In the Matter of Percy Metzger. 

Proceedings for Disbarrment. 

This ease was called for hearing before the Supreme Court of the 

1001 ' Ct rri ,!, un . 1! J llol<ll "K a Reneral term on Saturday June 11, 
, j f 1 ' f'’ e , lllef Justice and associate justices Stafford, Siddons, 
Hitz and Bailey, present. 

ill-. Wilson, the chairman of the Grievance Committee, having 
made an opening statement to the Court, and Mr. Wallace, attorney 
tor the respondent having read the answer of the respondent, the said 
attorney tor the respondent then read from a notice served upon re- 
spondent which concluded as follows: F 

^ ou are further notified that in accordance with the said order 
a certified copy of which is hereto annexed, you are suspended from 
practice bet ore this Court pending the hearing of said charge;” 

and then and there objected to going to trial as long as the respond¬ 
ent, Metzger, was under suspension, and moved the Court that the 
respondent be at that time restored to full standing before the Court. 

1 . e , 1(d , lls * 1( ‘ e cded Section *220 of the Code as amended as au¬ 

thority for the respondent’s suspension, to which the attorney for the 

lespondent leplied that this provision of the Code was unconstitu¬ 
tional. 

The Chief Justice: “The objection is overruled.” 

Exception noted on behalf of the respondent. 

Mrs. Helen M. Millegan, being called as a witness by the 
Grievance Committee, was sworn, and testified as follows: 

Direct examination. 


By Mr. Wilson: 

Witness lives in Baltimore. Knows the respondent. First 
ol saw the respondent about 1900 when she answered an adver¬ 
tisement in the paper stating that a gentleman wanted to bor¬ 
row money at interest. She lived on Massachusetts Avenue and 
went to the office of the respondent. He stated that he had’some 
property which he would show to her. Cannot remember wiiether 
it was m Georgetown or not. There w^ere two properties which she 
looked at at the same time. She then loaned him she thinks sixteen 
d 2, 1 1 lars ($1,600.00) and also one thousand dollars ($1,- 
U00.00). I his one thousand dollars was on Georgetown property. 
He paid this money back when he was compelled to through «uit 
After loaning respondent the money their relations were very 
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friendly. The money witness loaned respondent had been willed to 
her by an uncle, She had no knowledge or experience in business, 
and went strictly by the advice of respondent. An uncle formerly of 
Chicago had willed witness all he had. and had stated that these in- 
\estments weie A-l. She spoke to respondent about this property, 
and respondent said that he had better go out there, as she had writ¬ 
ten them to send her the interest, and the debtors did not seem in¬ 
clined to pay the loan. IShe did not ask respondent to go, as she did 
not know anything about how much it would be. but there was a gen¬ 
tleman boarding with her and lie advised her to have respondent go 
She asked respondent what his price would be, and he said he did not 
know what he would have to do. Respondent went to Chicago, but 
accomplished nothing at all. She was a widow at the time she met 
respondent, and has always been a widow since then. 

She asked respondent to pay the notes representing his indebted¬ 
ness to her. She wrote him and told him she wanted the interest. 
He paid but \ery little. She wrote to him and said she must have 
it. She consulted Mr. Ridout about the matter, and Mr. Ridout Hied 
suit against respondent. .Viter the suit was tiled she saw respondent 
in Baltimore, he stated that Mr. Ridout was dishonest and had de¬ 
frauder! his clients, and advised her to give up the suit. Respondent 
wrote a note for her to send to Mr. Ridout, stating that it was noth¬ 
ing but a form. Respondent asked her to sign the papers she sent 
i Ir. Ridout. Respondent wrote the papers5 they were in his own 
handwriting. She knows his handwriting and has seen him write. 

\\ itness was shown a paper purporting to be a direction to 
the clerk of Court to “Please enter a dismissal of the suit-at- 
law in the above entitled case, and deliver the check for the 
refund of the deposit in his hands to Air. Percy Metzger,'’ and was 
asked if it bears her signature. 

A. Yes sir, that is mine. 

The paper is in the handwriting of respondent. Witness identi¬ 
fied the signature as being in her handwriting, and states that re¬ 
spondent asked her to sign it. This paper was offered in evidence 
and marked Exhibit Xo. 1. 

STie placed the promissory notes of respondent in the hands of a 
trust company in Baltimore, and this company refused to return them 
to her unless she gave it twenty-five dollars' ($ 25 . 00 ). She talked 
with respondent about it, and he wanted her to go with him to the 
trust company and get the notes, and told her: “Don’t introduce me 
or say that I am a lawyer. Just say 1 am a friend of vours.” She 
did as respondent told her to, but the trust company would not "ive 
her the notes. “They said ‘No;’ that they wanted to hold these” 
These were respondent’s own notes to witness, lie said. “The Loan 
and Trust Company will say ‘You are not a lawyer, and you won t 
understand it.’ ” Respondent stood right there beside witness. She 
did this because respondent told her to do it. She used to sign what¬ 
ever respondent asked her to, because he would say, “It is a mere 
form.” 

She never intended to sign a paper which released respondent from 
all obligations to her in these notes and otherwise. The Spring he 
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came from the Loan & Trust Company he had some papers in his 
hand. There was a gentleman there, but he did not say who it was. 
He said, “This is Mrs. Millegan.” Mr. Metzger had some papers in 
hie hand, and as he came through the folding doors going into the 
dining room, he tapped them and said “This will fix them down at 
the Loan and Trust Company.” “I supposed these were the papers 
he had in his hand when he went down there. When the gentlemen 
says to me, ‘You know what this is?’ I said ‘Yes Sir.’ I didn’t 
think it was anything but those papers that he had in his hand. 
M hat he had in his hand he just struck like that (illustrating), and 
said, ‘This will fix them down at the Guarantee and Trust 
33 Company,’ and I was very much surprised when I found out 
what I had signed. Mr. Boyd read it to me, and of course 
I had signed off everything, and I didn’t know it at that time.” 

Witness went to the office of respondent one dav. He had sent 
her a letter and she said, “1 won’t sign this, for it has not been paid.” 
He said, “It is merely a matter of form between Mr. Ridout and 
myself, that is all,” and “I signed it on his word.” “The letter w’as 
there on the table. I took it out of the envelope and laid it on the 
table, and instead of putting the two in the envelope I let it lav 
there.” J 

The Chairman of the Committee states that he has not this release, 
whereupon the original is given him by the respondent. 

M itness states that the signature of this paper entitled “Deed of 
Release” is her’s. The paper was read to witness, and she stated 
that she never knew what the paper was until it was called to her 
attention by Mr. Boyd when she brought suit against respondent. 
When she took respondent to the Loan and Trust Company he 
wanted her to introduce him to Mr. Duncan, and Mr. Duncan’ said 
“He won’t understand it, because he is not a lawyer.” Respondent 
had told her not to introduce him as a lawyer, hut to say that he 
was a friend. “This was the paper respondent had in his hand, and 
it was doubled up like that, (illustrating) and he said ‘This will 
fix them at the Loan and Trust Company.’ ” She did not read the 
paper then, and respondent did not telf her a word about it. He 
said “Just sign that,” and that is all she knows about it. 

The original paper was here offered in evidence and marked Ex¬ 
hibit No. 2 . 

She brought suit against respondent through Mr. Boyd, and testi¬ 
fied in that suit. She also signed other papers for respondent, di¬ 
rected to Mr. Ridout and Mr. Wallace. Respondent used to ’say 
“Just a mere matter of form.” Did not know the purport of these 
papers until Mr. Boyd explained it to her, because she knew nothing 
about law. She lived in Washington then. 

At this point the Chairman of the Committee presented a file of 
letters which he stated were offered in the trial of Millegen vs. 
34 Metzger, and suggested that by agreement, the record in the 
Court of Appeals in that case be used with reference to these 
letters admitted in that case. 

“Attorney for respondent objects.” 
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The Cliairman of the Committee states that he desires to dispense 
with the necessity of proving the signature to eighty-odd pieces of 
evidence which were offered in trial of the equity suit. 

Chief Justice asked the attorney for respondent if he could not 
examine the signature of the letters purporting to be signed by the 
respondent and see whether the signatures are his. 

Attorney for respondent replied that he would have to go through 
the files to ascertain this, and that besides he knew nothing about the 
relevancy of these papers. 

The Chief Justice: Mr. \V ilson, unless the Committee has some 
decided opinion to the contrary, in view of that case you have cited 
from the Connecticut reports (Fairfield County Bar vs. Taylor, 13 
L. R. A. 767), and perhaps what we think about it independent of 
that, if you put the record in the equity case in, vou mav rest 

Mr. \Y ilson: We offer in evidence the record in the case of Mille- 
gan vs. Metzger No. 33192 in Equity, in this Court, and the entry 
of the decree which is to be found in the Minute Book, Yol. 101, page 
246. 

Mr. Wallace: If your Honors please, I object, upon the grounds 
that it is irrelevant and that, for the purpose of this action, it is 
hearsay, and further, that it is res inter alios acta. 

Mr. Wilson: If your Honor please, I think I offered the lawsuit, 
the case of Millegan vs. Metzger No. 50718, equity suit, including 
the mandate of the Court of Appeals, and the judgment of the Court 
of Appeals. 

In a colloquy between Mr. Justice Siddons and the Chairman of 
the Committee it is explained that in the lawsuit by Mrs. Millegan 
against Mr. Metzger, he filed a counter claim which apparently was 
never dismissed. 

The Chief Justice: Both records may be considered as offered I 
understand you did offer them, and they may be referred to 
35 for the purpose of argument. 

Mr. Wallace: I have no objection to the admission in evi¬ 
dence of the lawsuit, but it is the case of Milligen vs. Metzger I object 
to (i. e. the Equity suit). 

Thereupon, at the suggestion of the court, the objection was 
argued by counsel for the respondent and by the Chairman of the 
Committee. 

Examination of Helen M. Millegan continued: 

Witness states that she has examined a file of letters numbered 
one to fifty-five, some of which are signed by respondent; that she 
has examined two of the letters; that she knows the signature of 
respondent, and that in her opinion the letters bearing his signature 
were signed by her. She states that such of the letters as bear her 
signature are signed by her, and are in her own handwriting. 

The Chief Justice directed that these letters be marked for identifi¬ 
cation and be offered in evidence after the close of Mrs. Millegan’s 
examination. 

The witness was then shown another file of letters numbered from 
fifty-six to eighty-eight, and stated that she had examined these 
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that "hos^ bearing^ITsig^ttfre S aref in'her ^inion^m'^h^hand* 

These letters were then offered for identification. 

\titness was then shown a paper marked “85” and one marked 

ent which sh a e"demifie U d r ^ r K ng ‘° ' be T “, ,e si «» ature of the respond 
™j 1,1 slle lde ntified1 as being in the handwriting of resnoi dent 
and these papers were offered for identification. esponaent, 

Cross-examination. 

By Mr. Wallace: 

*°irss"-CTr “»^^‘zz 

36 Georgetown. ' On going", Wa^CsaiS* “ftls double the 
up there^^She 1 > {‘ 1 ' e , as 'T 111 ' 1 '.'’,. and if you want to I will take you 

Colfax Streeh that she dldloUike ST!‘Tor tM^h "“V ’ 6 ° n 
him $1,000.00. The other property was n George own ® “It s t f v 

ertV 8 r #e‘X d ’ P ° far 88 1 kne "’ -.ythingSK value oVX 
o' «„ |J was powing, and the houses were not very Joo7" 
Q. So you inspected tlie proDertv? A Oli voa t • • , ■ 

She thinks it in on/ P " )' , > es > 1 in *Pected that. 

only busine^tha^^espondent^^r ~ the 

F 7 *s f 4»nS arict -s? 

star l,e ' '" in ii “- ti » s'c, 

wen' „n°TV ha , d , pr 5 viou sly d .isoharged him, had you not? A I had— 
cu i-j lad t0 ‘ ° "hh him was that in Chicago. 

inHl'L'h^n^ton'a^d^he^Joke^for him^lf.^and^Miid^eleather was 

tjbsb sanas £ 

. ow » a ? { ? these ^leases and so on, which had been introduce 

” J “■ ti “ •» ~ rratrc 

37 Q. Did you read them over yourself? A. I copied them. 

, *1 ^ Copied them. In order to copy them you must have 

read them. A. As a matter of course, I can read and write 
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Q. Did you not understand what the language was that you were 
writing down yourself? A. Oh yes, hut the other one, where he had 
the paper in his hand,—we had been down to the Loan & Trust 
Company, and he wanted to get the papers which I had taken down 
there for them to see. 

Witness states that this paper was not read by her, and that it was 
not read to her; that respondent just struck it and said, “That will 
fix them down at the Loan & Trust Company.” 

Q. Wasn’t it acknowledged before a notary public? A. I don’t 
know who he was. He came in there with him, and we had just 
come from the Loan & Trust Company. 

Q. Is that all that happened? A. Yes sir. Then the gentleman 
stood there and asked me if I knew the contents of that, and I said 
‘Yes sir.’ Mr. Metzger had just struck this paper, and they would 
not give them to me. 

Q. You said you knew the contents at the time you signed it? 
A. Oh I didn’t read that at all. 1 supposed, as I told you, that the 
reason for the Loan and Trust Company having asked me to fetch 
Mr. Metzger’s papers down there was that they could see them. 
Then, when I went down there, they would not give them to me 
unless I paid them twenty-five dollars ($25.00). But, they had 
done nothing for me, I did not know where that came in. 

Q. If you did not know the contents, then why did you tell the 
notary public that you did? A. I did it because he said to me, 
‘You know the contents of this’—I said ‘Yes sir.’ 

Q. If you did not know it, why did you tell him so? A. I didn’t 
know it because I supposed these were the papers that he wanted 
from the Loan and Trust Company. 

38 Witness states that she never read the paper until Mr. 

Boyd read it to her when she brought suit against respondent. 

Q. This paper is dated 1909. “If you believed you had been 
defrauded by Mr. Metzger why did you wait until 1915 before you 
brought suit against him?” 

Objected to as immaterial. 

The witness was asked when she first brought these charges 
against respondent to the attention of the Grievance Committee. 

Mr. W ilson: May I interrupt there? 

Q. The first you ever heard of this proceeding was when I saw 
you in Baltimore was it not? A. Yes sir. Mr. Boyd had hinted 
at it. 

Mr. Wilson: The complaint was not taken up at the request or 
instigation of Mrs. Millegan. 

Witness states that she had a deed of trust on two pieces of prop¬ 
erty; one on Colfax Street and one over towards Georgetown or 
I’ei a \ t f n n ^ t say why only one of these trusts was ever 

released; Mr. Boyd was the one to take that matter up. It is stated 
to witness that there were two trusts, one to Ridout and Wallace, 
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trustees, and one to \\ allace as the sole trustee; and as to the latter 
piece of property she was asked: 1116 latter 

a r r A1 1 tC 

Examination by Mr. Justice Siddons: 

Respondent went to Chicago to make an investigation about wit¬ 
ness interests there. She cannot say exactly how long he was there 
hut it seems to her it was two or three or four weeks. He then 
leturned and reported to her that he could get nothing. The re¬ 
spondent made a request for compensation for these services in 
Chicago through a letter shortly after he returned. 

The letters previously identified were here offered in evidence by 
the Committee without objection on the part of the re- 
dJ spondent and were admitted in evidence by the Court. 
i ,, . , Chairman of the Committee suggested that as th« 

letters introduced in evidence are printed in the record on file in 

p.w ° f A| 1’ e i' 1 '- ln , ,,le , ' < l" it y <‘ a ^ of Millegan vs. Metzger the 

letters 1JI0 ' ldcd m tllat reeord be used instead of the original 

The| Clnef Justice: The letters are in evidence and subject to 
correction—the printed matter may be used. J 

Mr. Wallace: If I understand it correctly, the decree and record 

in i ] ie pj 1 ? r » c ‘ ise ^ re n( ?} m evidence at this time. Are they? 

I he Chief Justice: Not vet. J 

18 T 14-2Tufnr,? f t! he rf-' r'° 1 S *!' en adj . ourned and resumed on .June 
Bailey 1 f tlle Chief Justice and associate justices Hitz and 

•? r /\i!n n StateS wIlen be offered the record of the equity 
suit of Millegan vs. Metzger, Equity No. 33192, in evidence he 
intended to offer specifically the bill, the amended bill, and’the 
answer in that ease, and the statement of the evidence prepared for 
the record in the Court of Appeals. That he also offered a number 
of letters and that lie has obtained five copies of the printed tran- 

thedoe 0 ume e nts e file r 3. SO “ C ° l,rt ” lay USe these in the P la <* 

The Committee then rested. 

tu' ) V , all f C T : I.object to the proceedings in the Equity Court, 
flic Chief Justice: Well, we will take them and give them such 
effect as we think they are entitled to. 

Exception noted on behalf of the respondent. 

yir ff Wal i a ^ : l f ‘! 10 Court pleases, I would like to know w-hether 
the ofiei of Mr. W ilson and the admission by the Court included 
the decree of Justice Stafford. 

4—38Gla 
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The Chief Justice: All the record in the equity case is 
admitted. 

40 Mr. Wallace: So my exception covers that? 

Chief Justice: 5 es. So that there may be no prejudice 
to the respondent regarding that record in the equity case, Mr. 
Pechim may enter upon this transcript that exception is taken to 
the admission and a motion made to strike out, and we will take 
the motion to strike out under advisement. 


Percy Metzger, the respondent, being sworn testified in his own 
behalf substantially as follows: 

Witness states that in 1900 Mrs. Millegan came to his office in 
response to an advertisement. She then appeared to be a woman of 
about forty-five or forty-eight, although he did not ask her age. 
He told her what he wanted and she loaned him one thousand 
dollars ($1,000.00) for which he gave her a note secured by a deed 
of trust covering a piece of property on Colfax Street, Northwest. 
She later loaned him one thousand five hundred dollars ($1,500.00) 
secured by a deed of trust to another piece of property. She also 
loaned him two hundred dollars ($200.00) at different times, for 
which he gave an unsecured note for two hundred dollars ($200.00). 
She offered him two hundred dollars at different times, which he 
did not take. At another time she oflered him another two hundred 
dollars, which he did take. These small loans were not secured. 
The last note was made in the latter part of October, 1905, he thinks, 
and up to that time Mrs. Millegan had never approached him re¬ 
garding any business transaction or secured him to act for her in 
any way whatever. He had paid Mrs. Millegan a great deal of 
interest amounting to nearly one thousand dollars ($1,000.00), he 
thinks. 

She said she wanted to see him privately, and they went into a 
private room and she said she wanted to see him about some business 
she had in Chicago, and they talked informally about the matter. 
There was no retaining of witness as her attorney. lie did say 
to her, however, that anything he could do for her he would 
41 only be too glad to do. She lived in this city. She did not 
employ him up to that time. In the latter part of November 
she wrote from Grafton, \\ est \ irginia, asking him if he would take 
up the case. W itness has the letter and will offer it at the proper 
time. It is dated November IS, 1905, and in it she says, “Will you 
take up the case?”—referring to the case she had spoken to him 
about. He did not keep a copy of his reply to this letter. Mrs. 
Millegan has stated on the stand that she did not send him to 
Chicago, and that he made the proposition to go to Chicago. Under 
date of January 0, 1900. quoting from the letter from Mrs. Millegan, 
she wrote him regarding the Chicago business, “I will give you 
authority and you can waken them up, as you will do what is right.” 
Witness has with him the power of attorney she sent to him from 
Grafton, W est ^ irginia, direct to Chicago. She sent the power of 
attorney after he went out to Chicago. The power of attorney is 
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dated January 20, 1906. He lias the letter with him from Mrs. 
Millegan at Grafton, West Virginia, dated June 19, 1906, in which 
she says, I have repeatedly commanded you to take no further 
action in settling my affairs in Chicago.” So that these three papers 

here referred to represent his employment by Mrs. Millegan and his 
discharge by her. 

The first communication, so far as he can recollect, that he ever 
had trom Mrs. Millegan was a letter dated April 8, 1904,.with refer¬ 
ence to some views she had sent him, containing the statement “You 
see T claim you as a friend.” ’ 

He was m Chicago about ten days and worked strenuously. Mrs 
Millegan s investments there were considerably tangled. He worked 
^ery hard each day, and at night wrote her what he had done dur- 
ng the day. He found the only thing that would save her money 
in lull, oi a fair part of it, was to take over this propertv, and in 
response to a letter from him she write, “You can take over 47 South 

f urtls l \ l ' 0Qt . He took over that property verbally with the people, 
he and the real estate agent there, Percy Cook, who had the 1 prop¬ 
erties in hand, worked hard to straighten the matter out, and Cook 
agreed with him that taking the property over was the only 
thing in the world that could he done to save Mrs. Millegan’s 
money. V hen he came hack he recommended to Mrs. Mille- 
gan what might he done and told her what had been done in the wav 
of taking the properties over. He told her she would, of course get 
the equity her trust held, then she would onlv have to take up’the 
hrst trust or a second trust, as the case might he. This he admits 
uas enough but it would have would have given her something out 
of the estate, probably three-fourths of the amount. But without 

letters of explanation she discharged him when he wrote to her 
about the matter. 

After slip sued him lie was in Baltimore one dav, and after finish- 
ing Ins business lie went to see Mrs. Millegan at her house about 4 30 

Xd h to a s f l! r r°° n 1 * r ™ "' e (1 ‘T invi,e(1 him in > and appeared 

glad to see bun and invited him to dinner. After dinner they took 

a walk at Mrs. Millegan s suggestion. After discussing various mat¬ 
ters. witness said to Mrs. Millegan. “I am awfully sorry we are at 
odds in a lawsuit. She said. “Oh. Mr. Metzger,' I am so worried 
about it I don 1 know what to do. How can I get out of it?” He 
—I. “Mrs Millegan. how did you get in it? D.dnVvou get in of 
your own free volition?’’ She said, “I did,” and he said, “Well vo „ 
should be able to get out of it of your own free volition.” She said 
If I can get out of it T will get out of it.” He said, “You can order 
it dismissed if you want to.” She said, “Can I?” He said “Cer- 
tainlv. She then gave him an order to dismiss the suit. The next 
morning lie brought it here to the Courthouse and spoke to Mr 
Burnham about it. and he advised him to see the Judge about it 
He went to Circuit Court No. 1 and showed the ordert Mr Sice 
Stafford, who was on the bench. Judge Stafford said, and witness 
wi never forget his words, “I know of no law or rule of law that 
will not permit two litigants to settle their affairs prior to judgment ” 
The clerk then gave witness a check for the .$48.00 representing the 
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balance of the $50.00 deposit. it ness gave the money to Mrs. 
Millegan personally, who seemed delighted. 

As to Mrs. Millegan giving witness the dead of release, he states 
that he stayed at her house all night. The next morning he 
43 said, “Mrs. Millegan have you any paper here so I might 
draw an agreement between us so that we won’t have any fur¬ 
ther trouble in this matter i ’ As she only had a little writing paper 
he went out and got some paper and drew up the release. He does 
not remember whether he left the paper on Mrs. Millegan’s writing 
table or not, but he went out to get a notary, and after considerable 
telephoning one was sent to him. He had never seen the notary 
until he came to the door. \\ it ness introduced himself and they 
went into the room where Mrs. Millegan was and he introduced the 
notary to Mrs. Millegan. and the notary executed the instrument in 
a formal manner. \\ itness has been a notary and knows how these 
things should be done. Mrs. Millegan was not urged or cajoled or 
promised anything to do as she did, but seemed onlv too glad that 
the matter was settled. 


Before witness came away he told her that he did not care for a 
release of the trust, but that he wanted one of the trusts released 
later on, and that she should bold the other trust of $1,500.00, and 
he asked if when he came for it she would give it to him She 
replied, “Why certainly.” Six months afterward, as will be shown 
by the papers, he went to Baltimore, and she gave him an order to 
Wallace and Ridout. trustees, to release their trust without a mo¬ 
ment’s hesitation. Of course he drew the order. He asked for the 
release. She said, “I do not know what to say about it.” He said 
“Tell them to release.” She said. “Won't you draw it? You know 
I cannot write very well.” He sat down and drew the order, which 
she signed. He made no promises to Mrs. Millegan after that Let¬ 
ters passed between them and he visited her house, and she never 
said anything to him about it one wav or the other. She never told 
him that unless the $1,500.00 was paid she would foreclose on it 
and so far as he knows, the trustees never told him anything about 
it. His conscience is clear so far as having done anvthing to defraud 
Mrs. Millegan is concerned. Witness presents a letter from Mrs. 
Millegan stating, “You hold property in notes that will cover the 
expense and fee. You can charge the expense against the notes,” 
and also refers to a draft on West Virginia, which must have been 
about his going to Chicago. The date is December 31. 1005 
44 There are two deeds of trust, one to Ridout and Wallace, 

trustees, and one to Wallace as sole trustee. The trust to 
Wallace as sole trustee never was released; witness told Mrs. Millegan 
when she made the release referred to that she could hold it. His 
best recollection is that the promissory notes were introduced in court 
at the trial of the equity suit. Witness then gives an explanation 
regarding a $2o.00 check he sent Mrs. Millegan. 

Witness then offers in evidence a letter signed bv Mrs. Millegan 
dated February 18, 1900. which is marked Exhibit 1—W. Sammis* 
the power of attorney, which is marked Exhibit 2—W. Sammis* a 
letter dated December 21, 1005, which is marked Exhibit 3—W 
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Sammis; a letter dated January, 1906, which is marked Exhibit 4— 
WwfrS? : « a eUer datC i 1 November 18. 1905, which is marked Ex- 

Exhi5r^W. m Samm“s * C, ' Cr da,<>d JfmUary U ’ which is marked 

Cross-examination. 

By Mr. Wilson: 

i A u l h . time "j i( ? ess ";' ent t0 Chicago he owed Mrs. Miliegan what 
he had borrowed from her, about .$2,950.00, and he still owed this 
when he returned, as he had not paid anything. The amount of 
the notes was still unpaid when she brought suit against him. 

y. \\ hen she signed the release the amount of the notes was still 
unpaid, was it not? A. Well, they were in her hands, I do not 
know; I would not sav that because I had served Mrs. Miliegan and 
served her very faithfullv and very strenuously 

1 W~ \rT' ed hOT u " h . en , ile "' ent , *° Chicago. ' lie was not serving 
fnu* 1 e g fln when hc borrowed money from lier. When he went 
to Chicago was the only time he was in her employ. He went to 
Chicago in 1906, he thinks, and came hack same year. He did not 
render her a bill as soon as he came home. He does not think he 
e\er rendered her a bill. The first charge he ever made against her 
was when he filed a counter-claim to her suit. 

Q. A ou ne\ er before that let her know what she owed vou? A T 
do not think we ever had a talk. 

Q. When you made the charge of $3,500.00 what basis did you 
adopt in making the charge? A. I think I had a perfect 
4o right to file as a counter-claim any sum that a jury might 
have found due to me for my services to Mrs. Miliegan I 
based the amount at $3,500.00. ■ 

The amount claimed was about $3,200.00 or $3,300 00 and the 
counter-claim was $3,500.00. ’ 

Q. Mr. Metzger, after you went to Chicago, during the three years 
following that visit to Chicago, you never rendered anv bill? A I 
do not know; I never saw Mrs. Miliegan. 

It was after he filed the counter-claim for $8,500.00 that he went 
to Baltimore and saw Mrs. Miliegan. It was in the afternoon when 
they went for a walk that he brought up the subject of the suit- 
she did not bring up the subject. He did not mention the suit that 
afternoon from his arrival at her house at 4:30 until he took the 
walk with her; neither had mentioned the pendency of the suit 
Their conversation was about other matters. Cannot tell when it 
was he had seen her before that. When he went to see her at this 
tune it was to see about getting her to dismiss the suit against him 
which he had a perfect right to do. He asked her to sign a direc- 
tion to the clerk of the Court which he had written out in his own 
hand; the one that was offered in evidence. It directed the clerk 
of this Court to dismiss the suit. He got the paper on which the 
direction to the clerk was written from Mrs. Miliegan or out of 
some of Ins own papers. He did not write out this direction before 
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going to Baltimore. He wrote it out after Mrs. Millegan agreed to 
dismiss the suit and told him to draw the order. 

Q You took the praecipe over with you? A. I must have taken 
it with me, I do not believe there are any praecipes in Baltimore. 

He went to Baltimore with the intention, among other things, to 
see Mrs. Millegan and if possible arrange in some way to settle with 
her. He did not have in mind when he left Washington for Balti¬ 
more on his visit to Mrs. Millegan that he would get her to sign the 
praecipe. 

Q Why did you take it with you? A. Well, 1 took it with me 
for the purpose of using it. 

Q. Using it in getting her to sign it? A. Certainly, if we got 
to a settlement. 

46 The settlement consisted only of the dismissal of her suit, 

that was all. He did not pay her anything at all at that 
time. He does not recall whether he ever paid her anvthing until 
after the decree in this Court in the equity case. He did not offer 
to pay her anything at that time. He did not persuade her to dis¬ 
miss; he just spoke to her about it and she jumped at it, and was 
just as much pleased as he was. 

Q. She had counsel at that time didn't she? A. Yes, Mr. Ridout. 

He did not talk with Mr. Ridout before he went to Baltimore; and 
Mr. Ridout did not talk to him before bringing the suit against 
him for Mrs. Millegan, although Mr. Ridout was in the same square 
with witness. He brought the order back to Washington and had 
a conversation with Mr. Justice Stafford, and the suit was dismissed, 
and then he went back to Baltimore and saw Mrs. Millegan again 
I bis was very soon after that. He took her back the balance of the 
deposit, $48.00, and put it in her hands. This was a short time 
after the suit was dismissed. Could not tell whether or not this 
was the time she signed the release offered in evidence. 

Q. The praecipe is dated March 18, 1909, and the release is dated 
the 19th day of January, 1909. Did you not get the release signed 
before you got this praecipe? A. The papers speak for themselves. 

1 cannot carry these things in my mind. 

Q- What did she say when she gave you this release A. Well, I 
only know she told me she was very happy. 

He had never been her counsel except in the Chicago matter. 
He does not know whether she had considerable trust or confidence 
in him. 


Q- Did you not have business dealings with her, some matters 
between the time you went to Chicago and the time she filed suit 
against you? A. 1 do not recollect. She said that was the only 
time, and I think it was the only time. She ought to know. Per¬ 
haps I am mistaken. 

47 When he went to Baltimore the conversation between him¬ 

self and Mrs. Millegan was about everyday matters. He ap¬ 
proached the subject of the suit, as he has said,‘and there was not 
five minutes' conversation about the dismissal. He was there at 
dinnei. and took a walk with Airs. Millegan. He does not know 
what was in Mrs. Millegan’s mind when she signed the release. He 
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did not ask her why she signed it. He told her it was a release 
lie wrote it and read it to her. He qualifies that by saying he does 
not know whether he read it to her or the notary read it to her. 
I he notary transacted the business in a formal manner. He assumes 
Mrs. Millegan signed the release because she wanted to sign- she 
was a woman sui juris. 

Q. It amounted to her giving up the security on the notes, in 
legal effect \ ou are a lawyer, and know that it amounted to her 
giving up her legal security in the notes? A. Yes Sir, for one of 
them. 

Q’ a lawyer, what consideration moved to her for giving up 

that right? A. As I always understood, the settlement of a lawsuit 
carries a consideration. 

Q When she gave up her security and agreed to dismiss the suit, 
what did she get for it? A. Maybe she got contentment. Mavbe 
it was satisfactory to her. If it w as satisfactory to her, and she knew 
w-hat she was doing, surely outsiders ought not to complain. 

She aftorwards filed suit against witness. He does not know that 
Mrs Millegan had special trust or confidence in him. The only 
explanation he can give for Mrs. Millegan giving up the security 
she held, and giving up the suit is that she wanted to settle the 
matter and wanted to get out of it. He did not treat Mrs. Mille¬ 
gan any different from what he would have treated anvbodv else 

Redireet examination. 

By Mr. Wallace: 

The money decree in the equity suit has been paid in full, it was 
but shortly after the Mandate of the Court of Appeals came down. 

1 lie payment was $4,473. and some cents. 

48 Examination by the Chief Justice: 

After he obtained the release of the property from the trust he 
made a conveyance of it. He told her be wanted to do that at the 
! me °* the settlement. He told her he wanted to do something with 
the Colfax Street property. lie did not sell the property to Mrs. 
Auger; lie thinks it was sold to Richard Marshall. Mrs Aimer 
bought the property, he thinks. 

Q. She made a will leaving the property to you? A. Mrs. Auger 

had no estate, may it please the court, and the will was never pro¬ 
bated. 1 

a at E fiie . s ^ e made the will she owmed this property? 

A. Ao Sir, I do not think so. I do not want to make a statement_— 

She at one time owned the property. He thinks he drew' the will • 
he is not sure about it. He thinks he drew the will at her request ! 
he is confident she did not own the property at the time she made 
the will. She was sick for two years. She lived at the house of 
witness at the time she took title to this property. She w-as in office 
and had lost her office and was in bad health. She lost her office after 
she got a conveyance of the property. She was not able to carry it 
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and sold it. Witness is testifying from memory and does not want 
to be bound by something that is of record. He presumes Mrs 
Auger’s will is downstairs, He does not know the date of the will. 

Mr. \\ ilson here interposed and quoted at length from the 
amended bill Mrs. Millegan filed against witness, stating that witness 
conveyed to Richard II. Marshall November 10, 1900; that Marshall 
conveyed to Victor II. Wallace, March 21, 1913; that Wallace con¬ 
veyed to Mrs. Auger November 28, 1913; that Mrs. Auger died leav¬ 
ing a will dated March 18 which was filed in the office of the Register 
of V ills on March 31, 1915, but never probated; and that under 
this will Mr. Metzger is a residuary devisee, and that at the time of 
her death Mrs. Auger held the record title to the property in ques- 

By the Chief Justice: 

An (i ' the?e the facts? A. May it please the Court, I have 
49 listened to the reading of that. I do not think that property 

was in Mrs. Auger’s name. I tried to qualify my statement to 
the Court. I do not want to mislead it in anv way‘ and I have noth¬ 
ing to hide. I do not think it was. If it had been I would have had 
the will probated, and I did not do that because she had no estate 
therefore, I do not see how this can be true. But I had a good 
many transactions in real estate in Washington City since I have 
lived here. I do not recall that, but I will make it my business to 
find out and inform the Court about it. 

Mr. Wilson here again interposed and quoted from the answer of 
respondent in the equity suit of Millegan vs. Metzger to the effect 
that he executed a deed in fee simple after he obtained the release 
but states he is informed and believes that Marshall at the time the 
conveyance was made conveyed all of his interest in said property. 

Mr. Justice Ilitz: How is that of any importance? 

Mr Wdson states that it shows how‘Mr. Metzger obtained posses¬ 
sion of the property through a series of straw transactions. 

The Witness: It makes no difference what the record shows that 
is not true. * 

Examination by the Chief Justice: 

V it ness states that the conveyance to Marshall was bona fide that 
fie saw the money paid and counted it. ’ 

Q. And that the conveyance from Mr. Marshall to Mr. Wallace 
was a conveyance for a valuable consideration or was that for the pur¬ 
pose of getting the title in Mrs. Auger's name? A. I cannot say 
about that, may it please the Court. 

Q, ^ ou know absolutely nothing about that? A. Oh yes I do 
know something about that. J 

Q. \\ hy can you not say what you know about it? A. Well I 

think—I do not know what to say about that. I do not recall very 
much about it. J 
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" h °" $ Iarsh ?l 1 P urc, ' ast 'd the property witness received the 
money lie placed it to his own account, but cannot tell as to 
«>0 where it was put Marshall paid cash. He never received the 

Wiin n ‘i° ne> ba f k ‘ 1 ‘ e transaction with him was a bona fide one. 
M it ness knows it was, he saw the money paid He is not stating 

what he believes about the transaction, but what he knows He does 
not local! whether Marshall went into possession of the property 

Marst r,o°' w „ He thm > " P0ssib1 ' that *ew the deed'from 
Marshall to Wallace. Cannot state whether or not he was 

present when the transaction between Marshall and Wallace was 

rrr " 1 - T °'r i" 0t know ,vhether Wallace paid Marshall for 
the piopeity He did not act as anyone’s attorney in this matter- 

lie had been doing a real estate business in this city'for a good many 

.\ears. W ith reference to the question as to whose real estate broker 

lie was when lie drew the deed from Marshall to Wallace he savs he 

will have to look that matter up. He has no recollection L to 

whether he drew the deed from Wallace to Mrs. Auger but could teh 

i le saw it. He positively states that all three of these transactions 

were ordinary business transactions, and that the transaction between 

Marsba wa , s f ; ,r ll ! l> purpose of vesting Marshall with the 
title to the property, and that he got the consideration. No one trot, 
any benefit from the consideration after it came to him He can¬ 
ton if " bet her the transaction between Marshall and Wallace was a 
bona fide transaction for value. He does not know what eonshW 

tion moved from Mrs. Auger to Wallace. He knows there was such 
a transaction. sucn 

Q-. Havc you any bedief about it? A. I think, your Honor inas- 
• u , ’ as n ?' n .uud is not clear enough on that subject I had better 

mvllf' e « sltua,lon V’ ooIy; that is > in m.v answer I might subject 
l ? hnc or Penalty 1 do not recall the transaction J 
Q. Subject yourself to what kind of a fine? A. There is a leenl 
objectmn to offer to an interrogatory put to any one. g * 

y. xou mean that under the circumstances you are entitled to 

to te™ ifv® T I couVnoT" 1 * PC -j Ury - and t . herefore J' 011 do not wish 
myself telling a lie! C ° mm, ‘ perjUry ’ bc( ' ause 1 eannot imagine 

Q. What is the privilege against testifying that vou claim’ A T 
am under the impression, if 1 recall the law, that a witne s can reLe 
to answer a question when the answer might subject him to 
ol imprisonment or a penalty. Am 1 not correct™ 

y. l ou are not correct, because if you commit neriurv vou 
certainly could not do that, if that is what the answcr would do if 
answering the question might disclose the fact that you have com 
mit-ed some other offense, and thereby lead to your prosecution for 
that offense, then you can claim the privilege. A That is the 
pm liege, then it might incriminate me in something 

Q. Til what A. I do not know what. These miftters are beine- 
pressed here to me that I do not recall, and so forth g 

, r...?? 11 mean t0 «y ,llat you base your claim of privilege on the 
act that if you answered the question you might not tell the truth? 

5—3861a 
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A. Well, I cannot answer unless I am intelligently informed upon 
it, and I do not want to answer. 

The Chief Justice: Then there is no privilege. 

He does not know the consideration that moved from Mrs. Auger 
to Wallace for the property. He knows that there was such a trans¬ 
action. His mind is not very clear about the transaction, but he 
thinks that Mrs. Auger, who was at one time in Government employ, 
had lost her ottice, and she was without means and was sick, and 
asked him to dispose of that property, and he did it for it. That 
was years after he had taken the release from Mrs. Millegan. Mrs. 
Auger conveyed this property for a valuable consideration. Mrs. 
Auger was living in a house that he owned, and she lost her office and 
was put to it for funds, and she asked him to dispose of the property, 
and he presumes that possibly some of the consideration passed to 
him. 

Q. Then you want us to infer that she was indebted to you and 
when she got the money for the property some of it may have come 
to you in payment of that indebtedness. A. I do not recall. I tell 
you honestly, I do not recall how the record stands. 

Q. What do you mean bv “Or in the land itself”? You 
52 mean to say you got the reconveyance of that property from 
anybody? A. I think that property came back into my 

name. 


Recross-examination. 

By Mr. Whiteford: 

Marshall was employed at the Powhatan Hotel. After he took title 
to the house, the house was torn down. Witness tore it down. He 
thinks there was a man living in the house, and that he tore it down. 
Witness paid him for tearing the house down. Witness paid for 
tearing down the house that was ostensibly owned by Marshall. 

Q. In reality you owned the house, did you not, Mr. Metzger? 
A. Well, at that time I cannot tell whether 1 did or not. 

He paid for tearing it down, it was not his property; Marshall 
was a friend of his and when Marshall bought the property he left 
it in witness’ hands; he paid for tearing the house down as Marshall's 
agent. 

Q. Mr. Metzger, did you know that he did not own the property, 
that you owned the property and you had it torn down at that time 
and paid for it yourself? A. I had the property in charge. 

Q. You owned the property, did you not? A. I would not say 
that. I do not know. 

Witness sold the property to Marshall and he paid witness for it. 
Does not remember what Marshall paid, but it was the full price in 
cash. The transaction took place at 1015-loth Street, at witness' 
office. Mr. Wallace did not have an office in the same house at 
that time; he did at one time, but not then. Mr. Wallace did not 
live in the house he to title to. nor did witness, nor did Marshall, nor 


PERCY METZGER VS. DANIEL W. o’dONOGHUE ET AL. 


35 


did Mrs. Auger. There was nothing but a couple of shacks out there. 
Wallace did not hold title to the house for witness. The property 
went to Wallace from Marshall, a straight fee simple title. 

Q. Did not Mr. Marshall hold title for you, and did not Mr. 
Wallace hold title for you, both of them? I)o you admit it or deny 
it? A. I rely upon the position I took a while ago. 

Q. You mean your answer might incriminate you? A. Yes, sir. 

Witness excused. 

53-56 Attorney for respondent here offers in evidence the papers 
which were identified by respondent during his examination. 

57 The following documentary evidence was offered by the 

Committee: 

Exhibit “1.” 

In the Supreme Court of the District of Columbia. 

Law. No. 50719. 

Helen M. Millegan, Plaintiff, 

vs. 

Percy Metzger, Defendant. 

The Clerk of said Court will please enter the dismissal of the suit 
at law in the above entitled case, and deliver the check for the refund 
of the deposit in his hands to Mr. Percv Metzger. 

* HELEN M. MILLEGAN. 

Exhibit “ 2 ” 

Release. 

Helen M. Millegan 
to 

Percy Metzger. 

Recorded December 20, 1913, at 11.31 A. M., Liber 3683, Folio 77. 

Know all men by these presents that for and in consideration of 
one dollar in lawful money of the United States of America, to me in 
hand paid by Percy Metzger, before the sealing and delivery of this 
deed, and the further consideration of the services of Percy Metzger 
heretofore rendered to me as my Attorney, and the further con¬ 
sideration cf an agreement entered into this day between said Percy 
Metzger and myself, Helen M. Millegan, whereby said Percy Metzger 
agrees to forbear in his Counter suit against me, now pending in the 
Supreme Court of the District of Columbia, and to withdraw the 
same, when I have dismissed my suit, which I agree to do. I hereby 
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and herein release and forever discharge said Terry Metzger from all 
demands of any kind which I hold or have hereiofore held against 
said Percy Metzger, including all notes, trusts, checks, heretofore 
made and signed, and delivered to me by said Percy Metzger; to¬ 
gether and singular the suit now pending in the District of Columbia 
Supreme Court and described on the dockets of said Court as 

58 Helen M. Millegan Versus Percy Metzger, and numbered on 
the Calendar of said Court as 305. And hereby authorize 

and empower said Percy Metzger to have said suit dismissed. 

Witness my hand and seal this 10th dav of January, A I) 1000 

HELEN M. MILLEGAN. [seal.] 

Witness : 

WINTER W. MYERS, 

10 E. Fayette St., Balto., Md. 

Personally appeared before me the Subscriber, a Notarv Public in 
and for the City of Baltimore, State of Maryland, Helen M. Millegan 
to me personally known as the person named in the annexed deed, 
and the person who signed said deed, and declared the same to be 
her act and deed. 

M it ness my hand and Notarial Seal this 10th dav of Januarv 
A. D. 1000. 

[Notarial Seal.] WINTER W. MEYERS, 

Xotary Public. 

59 Bill. 

Filed Januarv 20, 1915. 

In the Supreme Court of the District of Columbia. 

Equity. No. 33192. 

Helen M. Millegan, Plaintiff, 
vs. 

Percy Metzger, Richard II. Marshall, John A. Fergel, De¬ 
fendants. 

******* 

Separate Answer of Percy Metzyer. 

Filed March 3, 1915. 

******* 

This defendant, in answer to the hill of complaint, or to so much 
and such parts thereof as he is advised it is material or necessary for 
him to answer, answering, says: 

1 -2. This defendant admits the allegations of the first and second 
paragraphs. " ' 
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3. This defendant, answering the allegations of paragraph three, 
admits that he is now and has been for more than fourteen years 
last past a member of the bar of the Supreme Court of the District 
of Columbia in active practice, and about the year 1900, in response 
to an advertisement inserted by this defendant for a loan the plain¬ 
tiff, then a resident of this district, of her own motion and volition 
visited this defendant at his office, and at the times set forth in 
paragraphs four, five, six, and seven of the bill loaned to this de¬ 
fendant in all the sum of twenty-nine hundred and fifty dollars. 

This defendant, for further answer to said paragraph, says that 
the total sum therein set forth was not loaned to him bv the plaintiff 
“at his instance and request,” but the plaintiff sought the defendant 
and made the loans referred to because of the security then offered 
by this defendant to the plaintiff, and the returns which the plain¬ 
tiff expected from such loans, as an investment, in the way of interest 
accruing thereon. 

4. This defendant, in answer to paragraph four, says, 

60 that it is true that he gave a promissory note for one thousand 
dollars as set forth and described in said paragraph, and at 

the time of its making secured the same as therein set forth, but he 
denies as alleged that said one thousand dollars “is now evidenced 
by said Metzger's promissory note” as therein claimed, for th$ reason 
that the same has been fully satisfied and settled with, and the prop¬ 
erty given as security released under seal of record as will hereafter 
herein more particularly appear. 

5. This defendant, in answer to the allegations of the fifth para¬ 
graph, admits that no security was given for the payment of the two 
hundred and fifty dollar note therein referred to and described, but 
he denies that said sum ‘‘is now evidenced by his promissory note 
dated August 13th, 1901,” as therein claimed, for the reason that 
said note has been fully satisfied and settled with and release of 
such indebtedness made a matter of record as the same will herein¬ 
after more particularly appear. 

6 . This defendant, answering the sixth paragraph, says that it is 
true that^he gave to the plaintiff the promissory note for fifteen hun¬ 
dred (1,500) dollars as set forth and described in said paragraph and 
at the time of its making secured the same on a piece of property 
belonging to this defendant in the City of Washington, D. C., and 
which obligation was transferred with the consent of the plaintiff 
and placed and secured upon the property in said paragraph 
described, but he denies as alleged that said fifteen hundred dollars 
“is now evidenced by his (this defendant’s) promissory note date 
March 31st, 1905,” as therein claimed for the reason that the same 
has been fully satisfied and settled with, and the release of such in¬ 
debtedness of record as will more particularly appear. 

7. This defendant, in answer to the seventh paragraph, says, that 
it is true that he gave the promissory note for two hundred dollars 
as set forth and described in said paragraph, and admits that no 
security was given for the same, but he denies as alleged that said 

two hundred dollars “is now evidenced by his (this defend- 

61 ant’s) promissory note dated Oct. 30, 1905, as is claimed for 
the reason that the same has been fully satisfied and settled 
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with, and the obligation released of record as the same will more 
particularly appear. 

8 . This defendant, answering the eighth paragraph, says that from 
the time of the first loan made by the plaintiff to the defendant as 
hereinbefore set forth down to the time of the release under seal 
hereinafter referred to, this defendant according to his best infor¬ 
mation paid to the plaintiff as interest on account of said loans over 
one thousand dollars ($1,000.00). This defendant for further an¬ 
swer says that it may have been, during some nine years of his run¬ 
ning account with the plaintiff to deposit his checks for collection 
only, a practice as this defendant is advised not wholly unusual in 
matters of this kind, but he denies that any of his checks were not 
paid when presented unless for some good and sufficient reason the 
prompt payment of such check was suspended or countermanded and 
subsequently such matter was adjusted amicably between the plain¬ 
tiff and this defendant. 

For further answer to said paragraph this defendant denies “that 
plaintiff is the owner and holder of said notes,'’ meaning the notes 
referred to and described in the bill, but, on the contrary, avers, as 
will more particularly appear in this answer, the same and each of 
them have been satisfied and settled, and this defendant released by 
the plaintiff from all obligations thereon. 

9. This defendant, answering the ninth paragraph, says he admits 
that after the loan transactions hereinbefore referred to, the plaintiff 
desiring the advice and service of an attorney at law sought this de¬ 
fendant, retained, and employed him in his professional capacity to 

advise her and act for her. and the relation of attornev and client was 

• %> 

thus then and there created. 

This defendant is advised as to the remaining allegations of said 

paragraph that he is not called upon to answer, and will not do so 

unless directed bv the Court, as the matters therein set forth are im- 

* 

pertinent, and throw no light upon the issues involved herein. 

10 . This defendant, answering the tenth paragraph, says, 
02 that it has been some vears since the suit referred to in said 
paragraph was brought against him on the law side of this 
Court, and lie is unable to state in detail at this time the direct causes 
which led to its institution. This defendant, however, says that it 
may have been that she made requests of him to pay her some part 
of the money which she had previously loaned him, but this defend¬ 
ant says that at the time of such requests (if made) the plaintiff was 
indebted to the defendant in an amount more than was claimed by 
her, as shown by the record and proceedings in said cause. 

11. This defendant, answering the eleventh paragraph, says, that 
it may be true that he by personal interviews or otherwise sought to 
persuade plaintiff not to bring such suit, as he is advised he had a 
perfect right to do. The defendant further says that subsequent to 
that the plaintiff sought and employed him as her attorney to look 
after certain valuable interests which she had. or claimed, in the City 
of Chicago, and it may have been in this connection and undertaking 
this new employment for the plaintiff that the defendant suggested 
to the plaintiff to permit their financial relations to remain undis- 
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lurbed, this defendant not desiring at the time that anv action should 
be taken in Court of the claims of the plaintiff of the' notes referred 
o. Of this the defendant says that to the best of his recollection that 

MrThntT T“f A 1 ® b lamtl . ff she suggested that a note be sent to 
ilr John Ridout of this City of the general purport of the copy set 

a sJgJLion V£ at T"** ° f the sondl "R said note was 

a suggestion of the plaintiff and not a proposition made to her by this 

fnformed ’ let * Cr such a note ,vas evcr sent this defendant is not 

,J 2 • Answering the twelfth paragraph, defendant denies that plain- 

... , * sed *? a f e ‘ u to ‘he alleged propositions claimed to have been 
made by this defendant; the defendant admits that the plaintiff 
brought the suit as alleged, and that thereto the defendant tiled his 
plea of set-off, or counter-claim. 

w Further answering said paragraph, he says that at the 

loot; J P ri laI ‘, nSla " Ce ° ,he Phiintiff and for the 'protection and 
looking after of certain large and valuable interests of hers which 

m m * h i Cd J ° f Chicago, Illinois, he at her direction went 
° 0 m‘i and pcrforniod certain legal services for her in respect 
tp such matters, remaining in such place for such purpose about ten 
da\s and during such period he was constantly so employed in in¬ 
tricate legal work and examinations of a laborious character which 
lequned lus undivided attention and upon his return to this district 
her business continued to require his constant attention for several 
months thereafter, and that the claim of the defendant in his idea 
ot set-off was made in good faith, and the amount therein charged 

pe a nse a s?nTa a t b e eh 0 a n .f. f0r ** ^ pr ° fessi ° nal ser ' ices a >‘ d 

Further answering, this defendant says that during the relation- 
s up beta ceil the plaintiff and himself as client and attorney many 
letters passed between them, this defendant not having retained conies 
of the ones sent to plaintiff. To the best of his information and'i'e- 
het he says that lie did not write to plaintiff letters of the purport set 
ortli in said paragraph, and especially does lie deny to the best of 
Ins present knowledge and information that he told the plaintiff in 
writing or otherwise that lie would make no charge for his services 
until he had straightened “this business tangle.” Defendant further 
says that he told the plaintiff in connection with her Chicago matters 
what he had done and what he believed he would be able to do (in 
Ins opinion) and thereby save to her the money she had invested in 
property in said City, but such advice (even urged upon her as the 
best thing to do under the circumstances) she disregarded or refused 
to accept, f urther answering, defendant says that his professional 
connection with plaintiff’s Chicago matters was by employment 
through a power of attorney with authority of substitution duly ex¬ 
ecuted by her under seal, and that while defendant was engaged in 
arranging such settlement in Chicago, and having engaged other 
lawyers and real estate broker to act in conjunction with him, 

M the plaintiff without the knowledge of defendant disposed of 
her interests in said Chicago matters for a few hundred dol¬ 
lars, while as a matter of fact her claims and interest therein 
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amounted to nearly ten thousand dollars as defendant now recalls 
further answering said paragraph, defendant says, before the release 
and settlement of said suit, it may be that correspondence passed with 
plaint , regarding his notes, but as to the exact contents of said cor- 
respondenee defendant cannot state as he has no retained copies. 

Id. Inis defendant admits for the purpose of this suit the allega- 
tions of the thirteenth paragraph. 

14 Answering paragraph fourteen, defendant says as to the notes 
whic h were deposited for collection during pendency of said suit it is 
me he advised the plaintiff not to pay said institution the said sum of 
twenty-five dollars, because at the time of said demand of the return 
of saul notes a full settlement had taken place between plaintiff and 
defendant of all matters pending between them, and the said notes 
were therefore virtually paid and of no value. Defendant further 
sa}s that while the case was pending, he happened to he in Balti¬ 
more, and while there called on plaintiff and within three minutes 
after meeting her plaintiff of her own volition expressed her desire 
to stop further litigation between herself and defendant as she was 
greatly worried and distressed over said litigations and it was then 
and there agreed by them that the matter should he disposed of and 
in accordance therewith, and to carry out such agreement, the plain¬ 
tiff and defendant entered into an agreement under seal whereby 
a I matters between them were cancelled and settled and each dis¬ 
charged from any and all obligation to each other, a certified copy 
of which is hereto annexed as part hereof, and marked Exhibit “A ” 
further answering said paragraph, defendant says he denies that 
he told the plaintiff at any time to disregard the professional advise of 
fn Attorney John Kidout and that if she would do so, and 
ho follow defendants advice, and execute such papers as de- 
fendant presented to her, he would pay her the amount which 
she had loaned to him together with the interest thereon, and would 
obtain the said notes for her. 

lu. Answering paragraph fifteen, defendant savs the settlement 
referred to in paragraph fourteen was made by the plaintiff as therein 
stated and not because she yielded to the importunities of this de¬ 
fendant, and he denies that he requested the plaintiff not to consult 
Kidout or any other person about the expediency of such course 
Defendant further says that the plaintiff signed the order which was 
duly entered of record, a copy of which appears in said paragraph 
but defendant denies that plaintiff signed and delivered it to him 
upon his express representations then and there made to her, that 
■ , 7, s<> * ,e " ou| d pay to her the full amount of money which 

she had loaned to him.” Defendant says further that he received the 
sum of fiftv (50) dollars, less two (2)'dollars additional costs made 
by the clerk, which plaintiff had deposited and which sum defend¬ 
ant personally placed in plaintiff’s hand. As to the further allega¬ 
tions of said paragraph, defendant is advised that the same are iln- 
pertinent and do not require an answer on his part. 

16 Answering paragraph sixteen, defendant says it is not true as 
stated that he accompanied plaintiff to said institution, interviewed 
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um “A ’"in WhiCh has h ~ tof ™ b - 

alleged 1 “!^ 

66 " rl ! h ( ? "janner i„ which the same was procured a^d 
1 at the defendant “w.llfully,” and fraudulently decehed her 
as to the true import of said naner wrifino-” ne T 

eaeh one of said allegations are denied as not true in point'of ’ f act 

cuted same voluntLny^r^llLmvled^rof itecontents an<1 S '' e eXe ' 

in formed X"n la inf iff m'!‘ '• para f raph ’ th “ dcfenda nt says that he 
_ i ' , 1 * a 1 n t 1 f t that in order to carry out the settlement nl 

ready made, and to complete (he same of record,it Ivafnecewv to 

gne certain orders to (lie trustees, John Ridout, and Victor Y II 

fro Tl!; | eXe< ( 'T !' ,e K,aue in ,ho 1,111 referred to, and which order 
n the plaintiff the trustees demanded before they would execute 

Mich release and which said release was afterward by diem made and 

tvsHai ii,w "mi-srsfixl 

io me plain tilt that such orders were of no conseauence nr im 
portanee, but on the contrary did tell and disclose to her the t^e 
a lire o said paper. 1 lie defendant denies “that the plaintiff for 
purpose of obtained the settlement with said defendan t P coptd and 
s gned the forms submitted by him as aforesaid” as a ^dement 
1 ad been made between the plaintiff and defendant and their 
trenee adjusted more than six months previously, a true conv 

FxWbit “B ? ' d n Cr f hc r to 1 annexe d as P«rt hereof, and marked 
. in , ' Def f ndam f l,r *ber says that the plaintiff fully under¬ 
stood the terms and character of the order to the trustees for the re- 

7 ? trus , t ’ , and ,l( ’ denies that “she was induced by the 

. leged false and fraudulent representations of said defendant 
Metzger that it would be to the mutual benefit of him and plaintiff 

mrlt' 0 ! d |T ,ICr n l oney ’ and ' vas incident to the amicable settle¬ 
ment nhieli he agreed to make with her as hereinbefore set forth” 
and says that each and every one of said statements is untrue ’ 
lb. Answering paragraph eighteen, defendant says that after the 
release and record of same referred to in his answer to paragraph 
.eirntcen, he admits he executed deeds in fee simple as in this 

fhWYW’ i ,U /i 011 info r ma,ion and belief he savs 
that defendant Marshall, since said conveyance was made has 

conveyed all h,s mterest ,n said property so deeded by defendant to 

19. Answering paragraph nineteen, defendant denies the truth 
and accuracy of each and every one of the allegations therein so 
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far as they affect any interest of the plaintiff involved in this proceed¬ 
ing. 

20. Answering paragraph twenty, defendant denies that the plain¬ 
tiff at any time ever learned of any frauds and deceptions perpetrated 
upon her bv him, and admits that she had no reason to know or 
believe that she had been defrauded or deceived by him until after 
the employment of counsel in this cause, whom the defendant alleges 
without any reason or cause whatever, saw tit to so advise her, as this 
defendant verily believes. For further answer this defendant says 
that as at present advised he has no recollection of having frequently 
promised “to pay his indebtedness to her“ after the date of release 
hereinbefore set forth. Further answering defendant admits that 
he was called uj>on by the attorney for plaintiff before suit, and in 
March, 1914, and that certain propositions for a suggested compromise 
or settlement of the plaintiff s alleged claims against him were made 
by said attorney, but which were then and there rejected by defend¬ 
ant as all matters in controversy between plaintiff and defendant had 
been settled five years prior thereto. Defendant says however, that 
during the time of the submission of these alleged proposals nothing 
was said or done which would have prevented the plaintiff had she 
so desired, from commencing suit. 

For further answer to said bill this defendant says, as a full and 
complete defence thereto, in addition to the defences set up in 
the foregoing answer, and because of the insufficiency of all alle¬ 
gations thereof, in that among other things, it is not alleged in any 
part thereof that the plaintiff was not sound physically, and mentally 
capable of attending to business, and further that the plaintiff, 
although she alleges that the release first referred to was procured 
from her as shown hv the exhibit annexed to this answer, in 
68 January Nineteen hundred and nine (1909), she took no 
steps to procure its being set aside for the reasons stated in 
her bill, until December in the year 1914, although she confirmed 
the same in June 1909, by giving a formal order to the trustees to 
release of record the said trust, and also in March in 1909, gave an 
order to the Clerk of the Court to dismiss the suit against the de¬ 
fendant, thus showing that aside from the facts of this case the plain¬ 
tiff is not entitled to relief herein as a matter of law, as it appears 
upon the face of her bill of complaint that she has been guilty of 
gross laches in the institution of this proceeding. That the trans¬ 
actions between plaintiff and defendant complained of herein, and 
the release sought to be set aside herein, were had and executed in 
pursuance of the compromise of a common law action. That plain¬ 
tiff has waited more than six years before attacking said transactions 
or seeking to set aside said release, and is therefore barred both at 
law, and in equity from all relief in the premises. 

The defendant for further answer says, that as to all allegations 
of said bill not herein admitted or denied, the same are hereby ex¬ 
pressly denied. 

This defendant now having fully answered prays to be hence 
dismissed with his costs in this behalf sustained. 

PERCY METZGER, P. P. 
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Metzger l,( ‘ ln R first duly sworn say that I have read over 
the above answer by me subscribed and know the contents thereof 
and I verily believe the facts therein set forth to be true ’ 

PERCY METZGER. 

of March aDd subscribcd to in n, y presence this 3d day 

J. R. YOUNG, 

Cl’k, 

By F. E. CUNNINGHAM, 

Ass’t Cl’k. 

69 A mended Bill. 

Filed July 7, 1915. 

In the Supreme Court of the District of Columbia. 

Equity. No. 33192. 

Helen M. Milleuan, Plaintiff, 


Percy Metzger John A. Fergel, Theodore B. Middleton, Harry 
Coimibe, Isabelle Hams. William A. Coombe, Elizabeth Bowie 
Robci ta Dorsett, Otis P. Coombe, Defendants. ' 

T °Courf " Plr, " e C ° ,lr ' ° f " le Dis,rict of Columbia, Holding an Equity 

Tbe naiiitilF, Helen M. Millegan, respectfully states as follows: 
c ; lba .‘ sbc ' s f" ad,,lt "‘lzen of the United States and a resident 
her own 'riuht a i '" 01<> ’ S,!l,e °* Maryland, and brings this suit in 

, Tbat defendants, Percy Mczger, John A. Fergel, Theodore B 
Middleton Harry Cooinbe Isabelle Harris, William A. Coombe,' 
Elizabeth Bowie, Roberta Dorsett. and Otis P. Coombe are all adult 
citizens of the I mted States, and are residents of the Citv of Wash¬ 
ington District of Columbia, except defendant Theodore B. Middle- 
ton, who is a resident of the State of Maryland, and are sued in their 
own rights, respectfully, as will hereinafter more fully appear. 

3. rhat the defendant, Percy Metzger, now is and’for more than 
fourteen (14) years last past has been a member of the Bar of the 
Supreme Court of the District of Columbia, in active practise, and in 
the vear 1900, he caused an advertisement, that he desired to obtain 
a loan to he inserted in a newspaper published in said District 
‘ advertisement was observed by plaintiff, who was then a resident 
ot the District of Columbia, and in response thereto she visited said 
Metzger at his office, and she thereafter loaned to him the sum of 

twenty-nine hundred and fifty ($2,950.00) dollars, at his instance 
and request. 
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4. That one thousand ($1,000) dollars of said sura is now 

70 evidenced by said Metzger’s promissory noted, dated Decem¬ 
ber 27, 1900, for the sura of one thousand ($1,000) dollars, 

and payable three years after date to the order of plaintiff, with in¬ 
terest at six (0) per centum per annum until paid, said interest pay¬ 
able semi-annually. Said note was secured bv a first deed of trust, 
executed by said Metzger, on the Last half of lot numbered eight 
(8), in block numbered eight (8). of Howard University Sub-Di¬ 
vision of the farm of John A. Smith, called Elfingham Place, now 
known as and being square numbered 3055, in the County of Wash¬ 
ington, District of ( olumbia, which was then owned by said Metzger 
in fee simple. Said trust is recorded in Liber number 3539. Folio 
number 311 et seq., of the Land Records for the District of Colum¬ 
bia, and John hidout ami \ ictor II. W allace are trustees thereunder. 

5. That two hundred and fifty ($250.00) dollars of said sum is 
now evidenced by said Metzger’s promissory note, dated August 13, 
1901, payable to the order of plaintiff, sixty (00) days after date, 
with interest at six (0) per centum per annum. No security was 

given for the payment of said two hundred and fiftv dollar ($250.00) 
note. 

b. That fifteen hundred ($l.n00) dollars of said sum is now evi¬ 
denced by said Metzger’s promissory note dated March 31, 1905. pay¬ 
able three years thereafter to the order of plaintiff with interest at 
six (6) per centum per annum, payable semi-annuallv. The pay¬ 
ment of said note was secured by a first deed of trust, executed by said 
Metzger, on lot numbered five (5) in block lettered “A,” in what is 
known as Onion and Butts Sub-Division of the estate of the late Giles 
Dyer, known a* “Reno,” according to the plat of said Sub-Division 
as the same appears on record in the Office of (lie Surveyor for the 
District of Columbia, in Subdivision Book marked Gov. Sheppard, 
page 61, which is now known as square 1843, in the County of Wash¬ 
ington, in the District of Columbia, which was then owned in fee 
simple by said Metzger. That said deed of trust is recorded in Liber 
number 2899, Folio number 233, et seq., of the Land Records for the 

District of Columbia, and \ ictor II. A\ allace is named trustee 
therein. 

71 7. That two hundred ($200) dollars of said sum is now 
evidenced by said Metzger’s promissorv note dated October 

30th, 1905, payable ninety days thereafter to the order of plaintiff, 
with interest at six ((>) per centum per annum until paid. No se¬ 
curity was given for the payment of said two hundred ($200) dol¬ 
lar note. 


8 . That plaintiff is still the owner and holder of all of said notes, 
an -j principal sum loaned to said Metzger, as afore¬ 

said, has been paid, except twenty-five ($25) dollars which was paid 
l)eceml>or o, 1907, on account of the said note for two hundred and 
fifty ($250) dollars. The interest on last said note was paid to Feb- 

lx’ J 995 ‘ The interCf!t on said note for fifteen hundred 
($l,o°0) dollars was paid to March 31, 1906, and the further sum 
of forty-five ($4o) dollars was paid on, to wit, November 3 1907 
and a further sum of forty-five ($45.00) dollars was paid on/to wit' 
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April 29 1908, on account of interest on last said note. The inter- 
27 °1907 d ° ne th °" Sand ($1 ’ 000) doIIar note was Paid to December 

The only other interest received on said notes was the sum of 

iWoin' 6 dollars, paid by said Metzger on. to wit, August 

id, i >10, pursuant to his representations and promises to plaintiff 
bv means of which he persuaded and procured her to sign the sev- 
eral papers hereinafter described in paragraphs numbered 15 , 16 and 
1 i of this bill of complaint. ’ 

Smd Metzger sent a request, with many of his checks for interest 
payments that the same be deposited for collection only, and some 
°f such checks were not paid when presented. 

r.l„- n Jff at i aft f r . SI ® tz « er had borrowed the aforesaid money from 
plaintiff, she desired the advice and services of an attorney at law, 
n connection with certain business interests, and she retained and 

aniio n d t S f 3ld defendant . in lus professional capacity to advise her 
and to ait for her and the relation of attorney and client was then 
and there established between them. 

- 0 S ?i d Metzger was then an unmarried man and plaintiff was 
i g a widow and they thereafter became warm personal friends 
and said defendant Metzger frequently visited plaintiff so¬ 
cially at her home, where he was welcomed and entertained as a 
mend and he also wrote many warm social letters to plaintiff, which 
Jie still has. Plaintiff is sixty seven (67) years of age, has but 
ittle experience in business matters, and relied absolutely upon the 
Xl ee M^ger in whom she then had implicit confidence, and 
whom she believed would safe-guard her interests as her attorney at 

!-tVn fne , nd; and ? aid Merger frequently stated to plaintiff, both 
\eibally and in writing, that he would protect and safeguard her 

interests in all respects, and requested her to relv upon his advice 
and follow his instructions and directions in all matters, representing 
to her that, in addition to his professional duties and obligations to 
her he entertained for her the warmest personal friendship and af¬ 
fection and would do his best at all times in her behalf. 

10. That, thereafter plaintiff became in need of money, and made 

a number of requests of said Metzger to pay to her all or a part of 
the money which she had loaned to him, as aforesaid, and informed 
, h ' n ' °J, "? r , financial necessities, and lie frequently promised, both 
by word of mouth and in writing, to pay her, but he has failed to do 
so, except the payments hereinbefore mentioned. That because «he 
was unable to obtain from said Metzger the money which he owed 
IT, Plaintiff, on or about the — day of-, 1902, employed John 

dout, Lsquire, a member of the Bar of the Supreme Court of the 
District of Columbia, to bring suit against said Metzger for the re¬ 
covery thereof. * 

11. That after plaintiff employed John Ridout, as aforesaid the 
defendant Metzger sought by letters and personal interviews to’per¬ 
suade plaintiff not to bring such suit, and to permit him to continue 
as her counsel, and to permit their financial relations to remain un¬ 
disturbed, representing to her that he would pay his said notes and 
interest, and that it would be to the advantage of plaintiff and him 
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self to avoid further litigation. Said Metzger even wrote in 
73 his own hand a letter which he requested plaintiff to copy 
and send to said Ridout; a copy of said letter follows: 

Mr. John Ridout. 

Rear Sir: 

Regarding the matter of the notes of Mr. Percy Metzger I wish 
to let the matter stand for the present, and you will not take any 
action now. 

12. That the plaintiff refused to consent to said proposition made 
by said Metzger, and on, to wit, the 29th day of June, 1908, she 
brought suit against him on all of said notes in the Supreme Court 
of the District of Columbia. Said suit is numbered 50719, At Law, 
in said Court, and John Ridout appeared as her attorney therein. 
Defendant Metzger tiled in said cause a plea of set-off, wherein he 
claimed that plaintiff was indebted to him in the sum of three thou¬ 
sand, five hundred ($3,500) dollars for professional services alleged 
to have been rendered for plaintiff, as her attorney, in connection 
with certain real estate interests in the City of Chicago, Illinois. 
The true facts with reference to the matters set forth in said plea 
of set-off' are as follows: 

That on. to wit, the 17th day of January, 1906, defendant Metz¬ 
ger informed plaintiff that it was necessary for the protection of her 
interests for said defendant to visit the City of Chicago, Illinois, and 
that ho would make the expenses incident thereto as low as pos¬ 
sible. Plaintiff is informed and believes, and therefore alleges, that 
he did go to said City of Chicago at or about that time and that 
while there he visited his relatives, and that beyond the cost of 
transportation, his expenses were normal. Said Metzger made said 
trip of his own volition, and not at the instance or request of plain¬ 
tiff. and he did not accomplish anything which in any manner 
benefited her, and she is now of the opinion that said trip was un¬ 
necessary, and that said Metzger is not entitled to any compensation 
for it, and that his claim set forth in said plea of set-off was not 
made in good faith. 

That prior to the filing of said plea of set-off by said Metz- 
71 ger. plaintiff requested him to inform her of the amount 
of his expenses and charges incident to said trip, and he re¬ 
plied in writing that his expenses amounted to one hundred ($100) 
dollars, and that he would make no charge for his services until he 
straightened this business tangle. 

Said defendant has not straightened said tangle, nor done any¬ 
thing to plaintiff's benefit in conneetion therewith, and on July 3rd, 
1906. he wrote to her that he had done all that he could do in con¬ 
nection with her Chicago matters, and that as he had fully informed 
her of all he had done in connection therewith, he would not com¬ 
municate with her again about them, and thereafter he did noth¬ 
ing in conneetion therewith. 

That after the termination of said Metzger’s professional connec- 
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tion with plaintiff’s Chicago matters, and after he had said he had 
done all that he could do in connection therewith, and that he 
won d not communicate with her further about them, he wrote 
to plaintiff many times acknowledging his indebtedness to her for 
said notes and interest and agreed to pay the same, and he did 
make a number of payments to her thereafter, as herein elsewhere 
shown,, and he never made any claim for compensation for services 
set ™ nectlon "" 1 smd Chlci1 g° matters until he filed said plea of 

iff. That during said controversy with defendant Metzger in re¬ 
gard to his indebtedness to her, plaintiff placed all of said notes with 
a certain uiancial institution located in the City of Baltimore, 
Mate of Maryland, with instructions to collect them and agreed 
to pay it upon a contingent basis, for such amount as it might be 
able to collect from said Metzger. That said institution did not 
succeed in collecting anything, but declined to surrender said notes 
to plaintiff until she paid to it the sum of twenty-five ($25) dollars 
which she refused to do. J v f 

alter the filing of said suit against said Metzger 
he continued to communicate with plaintiff and endeavored 
to have her dismiss her said suit, and to ignore John Ridout, 
Lscjune and his advice, and advised her not to pav the sum of 

* demanded by said Baltimore institution, 

and stated to her, that he, said defendant, would act for her in 
otaining possession of said notes. That when plaintiff’s aforesaid 
smt was about to be reached for trial, defendant Metzger visited 
plaintiff at her residence in Baltimore, Maryland, on a number of 
occasions, and personally importuned her to abandon her said suit 
and to disregard the professional advice of her attorney, John Rid- 
ou Esquire, and stated to her that if she would do so, and would 
follow said defendant s advice, and execute such papers as he pre¬ 
sented to her he would pay her the amount which she had loaned 

to him together with the interest thereon, and would obtain the 
said notes for her. 

15. That upon the occasion of one of said Metzger’s visits to the 
home of plaintiff she yielded to his said importunities. She did not 
consult John hidout or any other person about the expediency of 
such course, localise said Metzger’s requested her, both verbally 
and in writing, not to do so, saying that she was the only one in¬ 
terested, and in the adjustment was satisfactory to her ft was no 
— else s business l pon.plaintiff’s yielding to Metzger’s importuni¬ 
ties, as aforesaid he presented to her for her signature a paper writ- 
ing, a copy of which follows: 1 
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Ill the Supreme Court of the District of Columbia. 

Law. No. 50719. 

Helen M. Millegan, Plaintiff, 

vs. 

Percy Metzger, Defendant. 

The Clerk of said Court will please enter the dismissal of the suit 
at law m the above entitled cause, and deliver the check for the re- 
iund of the deposit in his hands to Mr. Percy Metzger 

HELEN M. MILLEGAN. 

70 Plaintiff signed said papers at the request of defendant 
Metzger and delivered it to him upon his express representa- 
.ons then and there made to her that if she did so, he would pay 
to her the full amount of money which she had loaned to him. Said 
Me zger hied said paper in said law cause on the 18th day of March 
1.'08, and received the sum of fifty ($50) dollars from the Clerk 
of the Comt which plaintiff had deposited as security for costs 
.Shortly thereafter said Metzger wrote to plaintiff‘and said, inter 
alia John Kidout is sore over the loss of the fifty ($50) dollars 
and refused to sign the paper as you directed him in the letter 
you gave to me for delivery to him * * * it is not to be won¬ 

dered at that he does not want to let go, he thinks there vet may 
l)e a chance for him to get his fingers in the pie * * * such 
action only tends to promote litigation and give lawyer’s fees. When 
le writes you, just write him back a short courteous note * * * 

1 enclose a copy of that which vou may write to him ” 

Smd Metzger wrote plaintiff again thereafter and said among 
othei things Kidout this morning was endeavoring to learn about 

Sn "i h 7 h .^»> a3 , not any interest * * * and when he 
antes I feel it wil be along lines not calculated to keep harmony, 

hut as I have said lie has no interest in this matter and should 
do as you direct him.” 

1(5. That upon the occasion of another of the aforesaid visits said 
Metzger personally accompanied plaintiff to said financial institu¬ 
tion in Baltimore, and interviewed certain officers thereof about its 
c aim against plaintiff, and ho thereafter presented to her for her 
signature a certain paper writing, which she then understood, from 
representations by him, to be a paper writing which would enable 
him, acting for her as her attorney, to obtain possession of said 
notes, and that at the solicitations and importunities of said Metz- 
ger, and in reliance upon said representations, plaintiff exe- 
“ 4 eu ! ed s ?A d .P a .Pf r , anting, and gave the same into his cus- 
tody Plaintiff has recently been informed that said Metz¬ 
ger claims that said paper writing was not as the same was repre¬ 
sented to her as aforesaid, but by its terms purported to release and 
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discharge said Metzger from all of his obligations to plaintiff. Plain¬ 
tiff says that if it purported to he a release, said Metzger wilfully 
and fraudulently deceived her as to the true import of said paper 
writing, and plaintiff says that she would not have signed the same 
hadjfiie known that it purported to be a release. 

17. That upon the occasion of one of the aforesaid visits the said 
defendant Metzger stated to plaintiff that for the purpose of ad¬ 
justing their differences out of court, and in order to have an amica¬ 
ble settlement, it was necessary for her to sign certain other papers 
to be delnered to John Ridout and \ ictor II. Wallace, as trustees) 
and said Metzger gave to plaintiff certain papers to be copied and 
signed by her, representing and stating that they were formal 
papers and of no consequence or importance. That plaintiff, for 
the purpose of obtaining the settlement with said defendant so 
promised by him, and believing that the papers referred to were 
mere matters of form incident to such settlement, and of no conse¬ 
quence or importance as stated to her by said Metzger, copied and 
signed the forms submitted by him as ^aforesaid, and mailed the 
same to Ridout and Wallace, trustees, contained instructions to said 
Ridout and A\ allace to release the deeds of trust described in para¬ 
graphs numbered four (4) and six (b) of this bill, and that under 
date of July 30, 1000, said trustees did execute a release of the first 
mentioned deed of trust, which said release was placed on record by 
the defendant Metzger, on the 12th day of August, 1913, and is 
recorded in Liber 3627, at Folio 437, ct seq., of the Land Records 
of the District of Columbia. 

Plaintiff never intended to direct said trustees, or either of them, 

^ to release any part of the security held by her for the money 
78 which said defendant Metzger owed to lier, and she did not 

understand that these papers signed by her were of such 
nature and import, but she was induced to sign them by the afore¬ 
said false and fraudulent representations of said defendant Metz¬ 
ger that it would be to the mutual benefit of him and plaintiff, and 
would save money and was incident to the amicable settlement which 
he agreed to make with her as hereinbefore set forth. 

18. That said Metzger executed a deed in fee simple of said prop¬ 
erty described in paragraph four (4) of this bill to one Richard H. 
Marshall, which was dated November 10th, 1909, and was recorded 
November 11th, 1909, in Liber 3287, at folio 102, et seq., of said 
Land Records; and said Marshall executed a deed in fee simple of 
said property to one Victor H. Wallace, which was dated March 
21st, 1913, and Recorded April loth, 1913, in Liber 3596, at folio 
483, et sen., of said Land Records; and said Wallace executed a deed 
in fee simple of said property to one Laura M. Augur, which was dated 
November 28, 1913. and recorded November 29, 1913, in Liber 3675, 

at folio 94. ct seq.. of said Land Records. That on, to wit, March_’ 

1915 said Laura M. Augur departed this life, leaving a paper writing 
dated March 18, 1915, purporting to bo her last will and testament, 
which paper writing was filed in the Office of the Register of Wills of 
the District of Columbia on to wit, March 31, 1915, but no proceed- 

7—3861a 
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ings for the admission of said paper writing to probate and record 
as the last will and testament of said Laura M. Augur have ever been 
instituted. 

That according to the provisions of said paper writing, after pay¬ 
ment of a few small pecuniary lequests, all of the rest, residue and 
remainder of the estate of said Laura M. Augur is devised and 
bequeathed to defendant Percy Metzger, who is made residuary de¬ 
visee of said I.aura M. Augur. At the time of the death of' said 
Laura M. Augur, the title to the property described in paragraph four 
of this bill still remained in her name according to the Land 
79 Records of the District of Columbia. Said Laura M. Augur 
left surviving as her only heirs at law her brother, who is 
the defendant Theodore B. Middleton, and certain nieces and 
nephews, who are the children of deceased sisters of said Laura M. 
Augur, namely the defendants Harry Coombe, Isabelle Harris, Wil¬ 
liam A. Coombe, Elizabeth Bowie, Roberta Porsett and Otis P. 
Coombe. 


That said Metzger executed a deed in fee simple of the property 
described in paragraph six (6) of this bill to the defendant John 
A. Fergel, which is dated December 2nd, 1909, and was recorded 
the same day in Liber 3293, at folio 102, et seq., of the Land Rec¬ 
ords of the District of Columbia. 

That said properties now stand upon the record as hereinbefore 
set forth, and are free of liens or other incumbrances, except that 
of plaintiff, as herein set forth. 

19. Plaintiff is informed, believes and avers, that neither said Mar¬ 
shall, M allace, Augur nor Fergel paid any consideration for the con¬ 
veyances in the last above paragraph referred to. and that neither of 
said persons had or has any real or beneficial interest in either of 
said properties, but that they respectively held or hold the legal 
title thereto, as hereinbefore stated, for the benefit of defendant 
Metzger and for his accommodation and convenience, he being 
the real owner of said properties and having placed the title thereto 
in the said Marshall, Wallace, Augur and Fergel, as stated for the 
purpose of concealing his real ownership of said properties, and to 
embarrass plaintiff and render it difficult for her to establish her 
liens upon said real estate as said liens are set forth in this bill 
of complaint, or collect any judgment or decree which she may 
obtain against him. 

20. Plaintiff alleges that she did not learn of the frauds and de¬ 
ceptions which defendant Metzger had perpetrated upon her, as 
set forth in this bill, until after employing counsel in this cause, 

and that she had no reason to know or believe that she had 
80 been defrauded or deceived by said Metzger because she be¬ 
lieved him to be a reputable attorney, and an honest man, 
and he professed to be a warm personal friend, and he never denied 
his liability to her but on the contrary, after the date of said alleged 
releases he frequently promised to pay his indebtedness to her. 

That when plaintiff first learned of said deception and fraud she 
directed her counsel to take appropriate legal action against said Metz- 
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ger, and thereupon certain negotiations took place between him and 
her counsel, looking to an amicable adjustment, but these negotia¬ 
tions resulted in failure, and (his suit has been commenced as soon 
thereafter as could conveniently be done. 

Wherefore, the premises considered, plaintiff prays: 

1st That the paper writing referred to and described in naraaranh 
numbered sixteen (16) of this bill, and purporting to be a release 
from plaintiff to defendant Metzger, be decreed to be null and 

void, because of the fraud of defendant Metzger, and that it be or- 
deied canceled. 

2nd. That the paper writing referred to and described in para¬ 
graph numbered sixteen (16) of this bill, and purporting to be a 
deed of release, and recorded in Liber numbered 3627 at Folio 437 
et seq., of the Land Records for the District of Columbia, be held 
to have been procured through the fraud of the said Metzger, and 
that for that reason the Court decree that it is null and void and of 
no force or effect, and that it be canceled. 

'M' T l ,a . t ,be Co '| rt order 1111 accounting between the plaintiff 

set d out e ii? C th"s d bill MetZgCr ’ rclation 10 al1 of their transactions 

l t th j T , h »’r ! ,1C Coui u by iu det ' ree fix ,lle sum now due from 
for^aTlaw ger * P rivile S e of havin 8 execution there- 

>)th. That the Court decree that the conveyance of the 
61 properties described in paragraphs four (4) and six (6) of 
tins bill, made or caused to be made bv defendant Metzser 
were so made or caused to be made to hinder, delay and defraud 
plaintiff in the collection of her just claims, demands and debts 
against him, and for that reason void as to plaintiff. 

bth. That the Court decree that said properties be sold and that 
the claims liens demands and debts of plaintiff against said prop- 

fl*™ , nd 'Yr 'T M 1 Ctzg0r be P aid and satisfied from the proceeds 
theieof, and that for this purpose a trustee or trustees be appointed 
by ^decree of this court. 11 

7th. That plaintiff be given such other and further relief in the 
premises as the nature of the case may warrant. 

8th That to this end, the writ of subpoena issue and be served 

?K 't 16 de b elKl<m ^ I er , 0y - M °' ZKCr - . . A. Fergel, Theodore B 

Middlclon Hmiy ( oonibe, Isabelle Harris, William A. Coombe, 

Elizabeth Bowie, Roberta Dorsett. Otis P. Coombe, and each of them 

commanding them to appear and answer the exigencies of this bill 
of complaint. 

HELEN M. MILLEGAN, 

HOWARD BOYD Plaintiff. 

P. If. MARSHALL, 

Att’ijs for Plaintiff. 
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State of Maryland, To wit: 

Helen M. Millegan, being first duly sworn, deposes and savs that 
she has read the foregoing bill of complaint bv her subscribed and 
knows the contents thereof, and that she verily believe the facts 
therein stated to be true. 

HELEN M. MILLEGAN. 


I hereby certify that the foregoing bill of complaint was sworn 
to before me and subscribed in my presence bv Helen M. Millegan 
on this 18th day of June, 1915. 

[seal ] ' JOHN F. WARNER, 

Notary Public. 


82 


Answer of Defendant, Percy Metzger, to Amend Bill. 

Filed August 4. 1915. 


And now conies the defendant Percy Metzger and for answer to 
the Amended bill herein savs: 

That at the time of the death of Laura M. Augur, she had no 
interest whatever in the property referred to and described in said 
original and amended bill, having previously disposed of and con¬ 
veyed the same, and therefore the heirs of the sai.l Augur named in 
said Amended Bill are not necessary, proper or material parties in 
interest heiein, and should be so regarded and held bv the Court 
rnr further answer to said Amended Bill this defendant says that 
he adopts and makes as a part hereof, the answer bv him filed to the 
original bill, to this amended bill, to have like force and effect as if 
specially and at length incorporated in his answer thereto in addi¬ 
tion to this answer specially made. 

PERCY METZGER. 

I, Percy Metzger, defendant, do hereby depose and sav, that hav¬ 
ing read over the above answer by me subscribed and knowing the 
contents thereof, hereby swear that the same is verily true according 
to my best information, knowledge and belief. ‘ 

PERCY METZGER. 


Subscribed to in my presence, and sworn to before me this 4th 
day of August, 1915. 

JOHN R. YOUNG, 

Clerk 

By W. F. LEMON, 

Asst Clerk. 
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83 Further Answer of Defendant, Percy Metzger, to Amended 

Bill. 

Filed November 22, 1915. 


And now conies the defendant Percy Metzirer and in „„„„„ , 
he order made herein, “To make his answer (to’the amended bill? 
more definite and certain, so that it will specifically admit or denv 

n h I- f f tS °“ wllich thc Plaintiff relies, and particularly ^ 
hat it will disclose the identity of the person or peisons to whom 
'aid ansner alleges Laura M. Augur “previously disposed nf 
conveyed the real estate described in paragraph four (4) of the bill 
of complamt, says that the real estate referred to and described was 
sold and conveyed previous to the death of the said Augur and after 

Dittrt rTi '""I . <le ! ,R ' alKm of Portions of said property to the 

defendant h“\S 1^7 S® 

atrthe lie^ringtereot' 6 "'^ 1 2 °’ *° " lc court exhibited 

PERCY METZGER. 

District of Columbia, ss: 

c , 1 ^ d °K S °! enin ] y i SWear , that 1 have read the foregoing answer by me 
bseribed and know the contents thereof, and that the facts therein 

stated as of mv own knowledge are true, and those stated on informa 
tion and belief I believe to be true. miorma- 

PERCY METZGER. 

ofNomi,^r b l 0 D n i915 d SUbSCribed in my P resence > this 22 " day 

J. R. YOUNG, 

Clk 

By F. E. CUNNINGHAM, 

Asst Clerk. 


84 


Decree. 

Filed January 11, 1917. 


This cause came on to be heard at this term; and thereupon 
u P? n , consideration thereof, it is this 11th day of January 1917’ 
adjudged, ordered, and decreed as follows, viz: 1 “ ’ 

That paper writing dated January 19th, 1907, and recorded Do 
cember 20th, 1913 in Liber 3603 at folio 77, of’ the Land lords' 
of the District of Columbia, described in the 16th paragraph of the 
bill, and which purports to be a release from Helen M. Millegan to 
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Percy Metzger, be and the same hereby is cancelled and held to be 
null, void and of no effect because it was procured by fraudulent 
practices upon the plaintiff by the defendant, Percy Metzger. 

That the paper writing described in paragraph 17 of the bill, 
which paper writing was recorded in Liber number 3627, at folio 
437 et seq., of the Land Records of the District of Columbia, and 
which purports to be a deed of release from Victor H. Wallace and 
John Ridout, trustees, of a deed of trust dated December 27th, 1900, 
on the east half of Lot 8 in Block 8 of Howard University subdi¬ 
vision, called “Effingham Place/’ which trust was given to secure 
the payment of a promissory note for One Thousand Dollars 
($1,000), and was recorded December 27th, 1900, in Liber 2539, at 
folio 311 et seq., of said Land Records be, and the same hereby is 
cancelled and held to be null, void and of no effect, because it was 
procured by fraud practiced on the plaintiff’ by the defendant, Percy 
Metzger. 

That the defendant, Percy Metzger, is indebted to the plaintiff, 
Helen M. Millegan, in the sum of Four thousand seven hundred, 
forty-nine dollars and eighty seven cents ($4,749.87), and that he 
pay said sum to her and that a writ or writs of execution may be 
issued on this decree therefor, in the same manner and to the same 
effect as if issued upon a common-law judgment, less three hundred 
and fifty dollars for services and expenses. 

85 That the Laura M. Augur named in the pleadings in this 

case executed and delivered, in her life time, to the defend¬ 
ant Percy Metzger, a deed in fee simple of the east half of Lot 
numbered eight (8). in Block numbered (8), of Howard University 
Sub-Division of the farm of John A. Smith, called Effingham Place, 
now known as and being Square numbered 3055, in the County of 
Washington, District of Columbia, except certain portions thereof 
heretofore dedicated to street and alley purposes, and that the said 
Metzger now holds said deed, which has not been recorded, and is 
the owner of said property in fee simple. 

That the defendant John A. Fergel holds the record title to Lot 
numbered five (5) in Block lettered “A’’ in what is known as Onion 
and Butts Sub-Division of the estate of the late Giles Dyer, known 
as “Reno,” according to the plat of said Sub-Division as the same 
appears on record in the office of the Surveyor for the District of 
Columbia, in Sub-Division Book marked Gov. Sheppard, p. sixtv-one 
(61) which is now known as Square 1843, in the County of Wash¬ 
ington in the District of Columbia, for the sole use and benefit of 
the defendant Percy Metzger, who is the owner thereof in fee simple. 

That Howard Boyd be and hereby is appointed trustee, and as 
such trustee is authorized and directed to sell the real property de¬ 
scribed in this decree, or either parcel thereof, in accordance with 
the provisions of Rule seventy-two (72) of this Court, after giving 
bond in the penalty of one thousand dollars, and apply the net pro¬ 
ceeds upon the indebtedness established by this decree, unless said 
indebtedness by paid before sale, the surplus, if any, to be held 
subject to the further order of this Court. 
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. satisfaction of this decree duly entered upon the records of 
tins Court shall operate as a discharge and release of record of the 
two deeds of trust.? involved in this proceeding. 

That the plaintiff recover her costs in this cause, to be taxed by 
the Clerk against the defendant Percy Metzger and have 
oo execution therefor as at law. 

By the Court. 

WENDELL P. STAFFORD, 

Justice. 

Appeal bv Percy Metzger in open court at time of signing this 
deciee and bond for costs fixed at one hundred dollars and Super¬ 
sedeas bond fixed at five thousand dollars. 

WENDELL P. STAFFORD, 

Justice. 

87 In the Supreme Court of the District of Columbia. 

At Law. 

No. 50719. 

Helen M. Millegan, Plaintiff, 

vs. 

Percy Metzger, Defendant. 

Declaration , Notice to Plead , and Affidavit. 

Filed June 29, 1908. 

The plaintiff sues the defendant for money payable bv the de- 
fendant to the plaintiff for that on the 13th day of August, 1901 
the defendant made his certain promissory note now overdue and 
thereby promised to pay to the order of the Plaintiff sixty days after 
date two hundred and fifty dollars with interest at six per centum 
per annum and payable at 472 Louisiana Ave., Room 11, but the 
defendant has not paid said note. Except that he has paid interest 
thereon up to January 13, 1905, and on December 5th, 1907 he paid 
the sum of $2.).00 on account of the principal of said note. 

Second Count. And the plaintiff sues the defendant for other 
money payable by the defendant to the plaintiff for that on the 30th 
day of October, 190.) the defendant made his promissory note now 
overdue, and thereby promised to pay to the order of plaintiff by 
the name of Helen M. Millegan ninety days after date two hundred 
dollars with interest thereon at the rate of six per centum per annum 

until paid and payable at 472 Louisiana Ave., but the defendant has 
not paid said note. 

Third Count. And the plaintiff sues the defendant for other 
money payable by the defendant to the plaintiff for that on the 
thirty first day of March, 1905 the defendant made his certain other 
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promissory note now overdue, and thereby promised to pay to the 
order of the plaintiff three years after date fiifteen hundred dollars 
with interest thereon at the rate of six per centum per annum pay¬ 
able semi-annually and payable at the Central National Bank but 
the defendant has not paid said note although he has paid interest 
thereon as follows: November 3d, 1907 $45, and April 29th, 

88 1908 $45.00. Also interest to March 31, 1900. 

Fourth Count. And the plaintiff sues defendant for other money 
payable by the defendant to the plaintiff for that on the 27th day of 
December, 1900 the defendant made his certain other promissory 
note now overdue and thereby promised to pay to the order of the 
plaintiff three years after date, one thousand dollars with interest 
thereon at the rate of six per centum per annum payable semi-annu¬ 
ally and payable at Central National Bank, the time of payment of 
said note having been extended bv the parties thereto in writing for 
three years from December 27th, 1903, and on said note the interest 
has been paid up to December 27th, 1907, hut the defendant has 
not paid said note and the plaintiff claims in the aggregate under 
the foregoing four counts the sum of twenty nine hundred and fifty 
dollars with interest on two hundred and fifty dollars from February 
13th, 1905 less $25.00 paid on account of principal December 5th, 
1907, with interest on $200. from Oct. 30, 1905, with interest on 
$1,500.00 from March 31, 1906 less $45.00 paid November 3d, 1907 
and $45.00 paid April 29th, 1908 both on account of interest and 
with interest on $1,000.00 from December 27th, 1907, besides costs. 

JOHN RIDOUT, 
Attorney for Plaintiff. 

The defendant is to plead hereto on or before the twentieth day, 
exclusive of Sundays and legal holidays. 

JOHN RIDOUT, 
Attorney for Plaintiff. 

In the Supreme Court of the District of Columbia. 

Filed June 29, 1908. 

State of Maryland, 

Baltimore City , To wit: 

89 I hereby certify that on this 26th day of June, 1908 before 
the undersigned, a Notary Public in and for Baltimore City, 

aforesaid personally appeared Helen M. Millegan. I am the plaintiff 
named in the annexed declaration which is made part hereof, the 
defendant named in said declaration is Percy Metzger. My causes 
of action against said defendant are the four (4) notes sued on and 
described in said declaration which is made part hereof as if repeated 
and the averments of which are true. Said notes are further de¬ 
scribed as follows: they are all made by the defendant and bear his 
genuine signature; they are all payable to mv order: the note of Oct. 
30th, 1905 for $200. being payable to my order by the name of Helen 
M. Milligan, the others by the name of Helen M. Millegan. One 
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note is for $250. dated August 13, 1001 payable sixty days after date 
at -1 * - Louisiana Ave., Room 11 with interest at six per centum per 
annum. On tins note interest lias been paid to Feb’y 13, 1905 and 
on December 5th, 1907 $25.00 was paid on account of the principal 
Another note is for $200. dated October 30th, 1905 and payable 
ninety days after date at 472 Louisiana Ave., with interest at the 
rate of six per centum per annum. On this note nothing has been 
paid. Another note is for $1,500. dated March 31, 1905 and payable 
three years after date at Central National Bank with interest at six 
per centum per annum, payable semi-annually. On this note pay- 

Sa 0 » in K Imve 1)0011 nuule as follows: November 3d, 1907 
$4,>.00; April 29, 1908 $45.00. Also interest to March 31 1906. 
Another note is for $1,000.00 dated December 27th, 1900 and pay¬ 
able three years after date at Central National Bank with interest at 
six per centum per annum payable semi-annually. The time for 
payment of this note was on December 27th, 1903 extended bv the 
parties thereto in writing for three years from December 27, 1903 
and on said note interest has been paid up to December 27, 1907 
The plaintiff is the holder and owner of said notes, all of which 
were received by her for full value before maturity and in the usual 
course of business. No payments on account thereof have 
^9 been made except as hereinbefore set forth. By reason of the 
premises and on said notes there is justly due from the de¬ 
fendant to the plaintiff, exclusive of all set-offs and just grounds of 

I™ SU Jo- O L? 2 ’ 9 ~\ 0M with interest on $250. from February 
• $ 2o 0 ° paid on account of principal on December 5 

190, w.th interest on $200. from October 30, 1005, with interest on 
W^00 from March 31, 1000 less $45.00 paid November 3d, 1907 
and $4o paid April _0, 100S botli on account of interest, and with 
interest on $1,000. from December 27, 1007, besides costs. 

HELEN M. MILLEGAN. 

Subscribed and sworn to before me tins 26th day of June 1908 
witness my hand and notarial seal. ’ 

GEORGE WARD, 

Notary Public. 


8—3861a 
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Defendant's Pleas and Affidavit and Counter Claim. 

Filed July 2*2, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 50719. 

Helen M. Millegan, Plaintiff, 

vs. 

Percy Metzger, Defendant. 

Defendant’s Pleas. 

1. For plea to all of the counts of the plaintiff’s declaration herein, 
the defendant says that he never undertook or promised as therein 
alleged. 

2. And for a further plea to all the counts of the plaintiff’s decla¬ 
ration herein, the defendant savs that he is not indebted as therein 
alleged. 

3. And for a further plea to all the counts of the plaintiff’s decla¬ 
ration herein, the defendant says that the plaintiff at the commence¬ 
ment of the suit was, and still is indebted to the defendant 

91 in the sum of three thousand and five hundred dollars 
($3,500.00) as appears by the particulars of demand hereto 
annexed, for that after the times and dates set forth in the plaintiff’s 
declaration herein, the defendant who is an attorney at law and a 
member of the bar of this court was employed by the plaintiff to 
represent her as her attorney in the settlement of certain business 
matters in the City of Chicago, in the State of Illinois, and in con¬ 
sideration of the defendant accepted said employment, the plaintiff 
promised and agreed to pay to the defendant the reasonable value of 
his sendees and the defendant thereupon accepted said employment, 
and at the request of the plaintiff went to the City of Chicago in the 
State of Illinois, and spent much time and labor in her behalf, and 
did perform sendees in her behalf under said contract of employ¬ 
ment, of the nature and kind desired and designated by the plaintiff, 
to the reasonable value of three thousand and five hundred dollars 
($3,500.00) and for which the plaintiff promised to pay, but for 
which she has not paid. Although often requested so to do, and the 
defendant is willing that the same may be set off against the plain¬ 
tiff’s demands. 


PERCY METZGER. 
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Particulars of Demand. 

Due to Percy Metzger from Mrs. Helen M. Millegan for services 
rendered as her Attorney, $3,500.00. 

Affidavit of Defense. 

Filed July 22, 1908. 

District of Columbia, ss: 

Percy Metzger being first duly sworn on his oath says that he is 
the defendant in the above entitled cause, wherein Helen M. Mille¬ 
gan is plaintiff, and that he has a just and true defense to said cause, 
as follows: 

92 That after the times and dates set forth in the declaration 
and affidavit of claim of the plaintiff, and prior to the institu¬ 
tion of this suit, he was employed by the plaintiff to represent her as 
her attorney in the settlement of certain business matters in the 
city of Chicago, in the State of Illinois. That the plaintiff had a 
number of investments in the city of Chicago amounting to between 
nine and ten thousand dollars in value, which were about to be en¬ 
tirely lost to the plaintiff through the mismanagement of the persons 
in Chicago having them in charge. 

That the plaintiff who was then in the city of Grafton, West Vir¬ 
ginia. wrote to defendant, who is a practicing attorney, and a mem¬ 
ber of the bar of this Court, and earnestly requested him to go to 
the City of Chicago and look after these investments for her, and 
promised to pay him therefor the reasonable value of his services. 
That defendant was not at first desirous of accepted this employ¬ 
ment as it would necessitate several weeks of absence from his office, 
and he feared his business interests might suffer thereby. Plaintiff 
however urged him to undertake said employment and again prom¬ 
ised him that he should be fully compensated for the value of all 
services rendered. 

Defendant finally accepted said employment and at his own ex¬ 
pense went to the said city of Chicago and spent several weeks in 
the performance of services necessary to protect the interests and the 
said investments of the plaintiff. That said services required a high 
degree of professional skill,—and involved among other duties the 
examination of complicated land titles, the inspection of various 
properties, and the examination of a number of securities, and were 
all of great value to the plaintiff. That while in the city of Chicago 
defendant paid his own expenses. 

That these said services performed by the defendant for the plain¬ 
tiff, and in consideration of her express promise to pay -herefor, were 
reasonably worth the sum of Three Thousand Five Hundred 

93 Dollars ($3,500). That the plaintiff although often promis¬ 
ing to pay the defendant has never done so, and this said 

sum is now due and payable by the plaintiff to the defendant. 
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That defendant is willing that so much of this said sum of Three 
Thousand Five Hundred Dollars ($3,500) as may be necessary may 
be set off against the claim of the plaintiff against the defendant, in 
this suit. 

Defendant says that by reason of the premises he is not indebted 
to the said plaintiff in any sum whatever. 

(Signed) ‘ PERCY METZGER. 

Subscribed and sworn to before me Ibis 22nd day of July 1908 

(Signed) J. r. YOUNG, 

Cleric, 

By H. BONGHANE, 

Ass’t Cleric. 

94 Letter of March 25, 1905, to Her from Mr. Metzger. 

“I am this morning in receipt of your valued favor of the 24th 
instant and note contents of same. (It is not necessary that you 
come to Washington at this time, unless you think proper, pro- 
vided you can get me the note. I do not know exactly how you 
would be able to obtain the note unless vou are present.) If you 
do come and will stop at 1015 15th street, N. \\\, where I iive, every¬ 
thing will be done to make you comfortable. (If vou can get me 
the note I will see to the release, and making of new trust, payment 
of taxes, etc.) At all events, I would be pleased to see you whenever 
you come, believe me your friend, 

PERCY METGZER.” 

Letter of April 13, 1905, to Her from Mr. Metzger. 

( I ha\e just returned to the city from a visit to the country" to see 
a sick brother and I am mailing to you enclosed herewith the'receipt 
for the deed of trust which I have placed on record as agreed upon 
between us. Mr. Wallace will make a certificate of the title to the 
property in a few days which will show the title to be good in me sub¬ 
ject to your trust as soon as he has it prepared and signed I will mail 
it to you I trust that you reached home al-right and that you are 
well and happy and that you en joy the little talking machine. You 
should keep the records clean of dust bv wiping them off now and 
then with a soft cloth, and be careful that the face of the records do 
not become injured in any way. I have the plans for my apartment 
house before me and am trying to study improvements in them. 

I hope to get to work on the building soon. I am getting the work 
on my desk cleaned up somewhat, as I have been at it right steadily. 
Since my return from the country.) We have another Minstrel 
troupe with us this week. T certainly did enjoy the one which we 
attended. W ishing you health and happiness, I remain your friend, 

PERCY METZGER.” 
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95 Letter of December 1, 1905, to Her from Mr. Metzger. 
My Dear Friend: 


U 


• } our letter of the 30th ulto. came safely to hand this A. M. Glad 
ndeed to hear from you. I am pleased to know that you have 
ordered the return of your papers, etc. Now just have a lfttle back 
bone ana insist that your papers be returned to you and it will be 

thBthJr’ W y ° Ur buslnes8 > and your wishes are to be respected 
whether for your weal or woe, (and all Mr. H. has to do is to write 

thoirA U ' n .° f the pap A erS and - vou wiM bol(1 h 'm responsible for 
their deli\cry to you. As a matter of fact you do not know the 

Chicago lawyers, only through Mr. II. (but as stated in a former let¬ 
ter) you want to remunerate them for ordinary work attempted but 
not concluded, but not over $10 to them or $15.00 to H. Stand on 
this. It is none of Ins business what may become of the matter 
5ou wish to withdraw and that is all there is to it.) Thanks for 
your kind wishes for my thanksgiving. I had a nice dinner but 
lacked good company (to me quite as enjoyable as the dinner) I 
hope you had a nice dinner and pleasant companionship and that 
you enjoyed the day very much. Sure it is that if I could direct it 
your hfe could be comfortable, pleasant, and all to be desired, for 
without doubt there is a touch (very perceptible) of strong con¬ 
geniality between us. I only wish we were nearer each other that 
we couM see each other more frequently. It may be so some day 
I ha\e not secured that farm yet, but feel sure that I will eventually 
do so. 1 am still in correspondence with the owner and hope soon 

n • uV • ° r - an a S reement at least about it. Some defect in title 
which I am insisting must be cleared up before I will buy Hurrv 

up and get those Chicago papers back and send them to me and I 
will take up your case and get it straightened in some way, and with¬ 
out delay. Trusting that you are well and wishing you good health 
and success, believe me your friend, h 

PERCY METZGER. 

PM 

Wish I could see you right now. 

Tf t D . ld T>u t j ank y ° U for the farmers ’ P a P er in my former letter? 
If I did not I ll do so now. PM” 
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Letter of January 17, 1906, to Her from Mr. Metzger. 


I have your letter of the 11th instant, and note contents. I have 
no word from Dwight, and I have concluded to go to Chicago on 
Saturday the 20th. I may not be able to accomplish much, but I 
can do this. I can hunt up the parties and see them in person, and 
possibly I may be able to make arrangements with them satisfactory 
to me as your agent, which I have no doubt will prove satisfactor'y 
to you as I will guard your interests. I dislike to go to Chicago this 
time of year, but if duty demands and I certainly think it does, I 
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will brave the Chicago climate and go as I have stated. I am enclos¬ 
ing to you a power of attorney, which please execute before a Notary 
Public and forward to me at address I will give you later on; (also 
please give me a direct order to Dwight and Company to pay over to 
me any monies in their hands due to you, and to deliver to me for 
you, any papers connected with the loans he has made for you, and 
which papers he has not delivered to you, as I may be gone before 
your answer could get back to me. Now about my account of inter¬ 
est. my memorandum shows as follows: Interest due on $1,000 on 
Colfax St. house amounting to sixty dollars for one year due Dec. 
27th, 1905. Interest on $1,500 will be due for one year on March 
30th/0G as I paid the interest on March 31st/05 on that sum to that 
date and when due will be $90. Interest on the $250 will be due 
Feb’y 13/06 for one year equals $15 and the note for $200 borrowed 
of you last fall. Please let the interest now due stand until return 
when I will fix the matter up with you after deducting the expenses 
of the trip to Chicago which I will endeavor to hold down just as if 
I were spending my own money. * * * Wishing you good luck 

through my efforts in Chicago, and awaiting your further demands, 
believe me your friend and adviser, 

PERCY METZGER. 

Address 3614 Michigan Avenue, Care Mrs. F. M. Baxter, Chi¬ 
cago, Ill.” 

97 Letter of Feb. 10, 1906, Sent to Grafton , IP. Va., to Her from 

Mr. Metzger. 

(“Your letter of the 8th instant just received. I am glad to hear 
from you, and am writing to you this morning to give you a little 
advice. I do not want you to take this matter too much to heart. 
It was a dreadful thing for Dwight to treat you as he did. At the 
same time you should have been more careful and to have found out 
whether your securities were as represented, as it is I think I may 
save some of the fortune for you, and barely possible it may turn oiit 
even better than we might expect ; therefore, I want you to promise 
me that you will be cheerful, and bear up under the misfortune you 
still have enough to live on by careful management, and as stated 
this thing may turn out better than you now think. Now, in answer 
to your inquiries, first why Hart should not pay interest? Well, 
Hart is as much of a crook as Dwight, I think," and he says that 
Dwight deceived him and that he put up $500 repairs on the house 
(which is a lie) I have no doubt, and that he wants to get his money 
back, and for that reason put a mechanics’ lien on the property for 
that amount. Even if you sued him I am not sure that you could 
make it, and law suits are expensive and annoying. Answering the 
second question, How could Hart give you a title? Why he says he 
can control the making of the deed from the person in whose name 
the title now stands. He had it conveyed to his niece, and then 
conveyed again, but if he can get the deed, that is all you want, pro- 
\ided the title company passes favorably on the title as" it now stands, 
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? 1 an ldea that tl)e ‘fie lias no complications. If you sued 

IZ l°*. e 01 J your note > the ma ‘ter would be in the courts for 
the next two or three years at least, and I know it would cost all of 

one h„ ndr ed dollars, if not more. In this way you % atTe nron- 

erty at once, and then can do as you think best with it bv all means 

it is the most sensible thing to do. I am glad that you have asked 

the questions you do this morning, for I want vou to know 

98 everything I do for you, all about it. While in Chicago I 

t i en i t0 . the gentleman whose letter I am enclosing to vou and 
asked Mr Stroker to examine the properties and give me liis estimate 
of the values, and I am sending this letter to you that vou mav see 

mine A y ° U " < f *'!V Str " ker ’ s Ornate is a boutTe Tme L 

worth ‘l oro V aV ° ra ,'l e 1 you ’ Tl ' e Sims Property he savs is 
worth $3,000. You would have to pay |2,700 for it The Biioker 

property lie says is worth about $3,750 It will cost voi, $3 4(H) so 

that is not so bad after all, only that you will probably not have 

much revenue from any of these properties for the next two years 

because of the expense you will have to undergo. The Tansev 

Pwtoh 7hlTV 0 o‘ Bee Ir ; S ; L lla °f f $4 ’ 000 - 1 “ d $3,500, and 

Dwight has $6,000 against it, but he has promised to give vou other 
security for that. Now then brace up, and take the most sen^bto 
\ lew of the matter you can, by saying that “what can’t be cured must 
be endured, and write me a cheerful letter telling me what you 
would like me to do.) With best wishes, believe me your friend 
Return Stroker*; letter to me when you have finished with it 
V ery truly, 

PERCY METZGER. 

Letter of Feb. 13, 1906, from Mr. Metzger to Her. 

(“I received your letter of the 12th instant this morning and am 
answering the same today. Replying to your questions, as to when 
the first mortgage is due on the Sims property, will sav that all I 
know about it I got from Dwight himself. He said he knew the 
people very well who held it, and that he would get it renewed for 
three years, on or before,’ so that if desired you could pay it off at 
any time. There was nothing left unthought of affecting the prop¬ 
erty, or your rights that was not gone over, except this, that in order 
to get person- knowledge of all these titles, was to have them brought 

oo d T n . , y ,lle tltle ^Wany and that would have cost con- 

99 siderable money, so I did not order that, but left it until vou 

n • , la d gelded what you would do in the premises, besides 
Dwight said that he would get the abstract for me from the holder 
of the first mortgage, and then it would cost but a fraction of the sum 
r ?9 u ' r ed to bring it dowm to date. One of these abstracts is worth 
about. $100 but you can have the original continued for ten to fifteen 
dollars. Regarding the Curtis St. property, I have been all over 
that as I have written you, three different persons have estimated the 

y«9 U snm - f PUt 1* down , as worth twenty-five hundred dollars 
($2,500) so if you take up the one thousand dollars you would get 
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bark about fifteen hundred dollars on that one. Now if you should 
hold that property, it might in time be a good thing, manufacturing 
interests are springing up around this property, but you must take 
your chances as to that. $100 a front foot is about what this prop¬ 
erty would bring today. That would be $2,400. One man said 
$125 per front foot, but 1 don’t believe it. Another said $75 but I 
placed it conservatively at $100 per front foot. I had a serious talk 
with Dwight in the parlors of the Palmer house where 1 tool him for 
a talk without interruption. 1 told him that I came out there to 
make him fix the matter up with you, and he made me most faith¬ 
ful promises to help you out of the hole he had put you in, and) as 
arresting Dwight would not help you, I restrained myself. T told 
him, however, that if you found loss by him, or through him, that 
if you did not have the money to prosecute him, I would put my 
hand in my own pocket for whatever was necessary to land him in 
the Joliet penitentiary. (He has a rich son-in-law that he has been 
expecting to help him out, and he has not come to his rescue, so now 
if you agree to take this Curtis St. property I will send out there and 
have the abstract brought down to show just what you will have to 
stand, and if it shows only the one thousand dollars T would take it 
were I in your place. Let me hear from you promptly now, do not 
delay your letters as in the past, and brace up and be happy, as you 
usually are. ^ on have a friend in me that will stand bv vou and 
having the dumps never helped a bad cause in the world.) Write 
soon, as ever your friend, 

PERCY METZGER.” 


100 Letter of beb. 10, 1900. to Her from Mr. Metzger. 

(“I am in receipt of vour letter of the 14th instant, and note 
contents about taking $1,500 for your trust and allowing Hart to 
keep it. Well you will never do so with my advice and consent. Why 
mv dear lady 1 am almost astonished to have you make such a propo¬ 
sition. Only stop to think, if you should do such a thing, Hart 
would probably play some trick on you, as for instance purchasing 
the first note, and foreclosing on it, cutting you out of all. Oh No! 
You cannot do anything like that. Besides I think that while you 
would be paying more for the property than you could get for it at 
present, that the property has a future, and might help you out with 
loss somewhere else on your investments. No, I am convinced that 
the best thing for you to do is to take this propertv at the best tenns 
you can make with Hart which is $100 and take your chances with it, 
and eventually I think that the advance in value will bring you back 
all that it will cost you. Now understand this is my honest opinion 
only and that which 1 consider best for you. The hundred dollars 
required I think we may get it together, in fact I know it, and if you 
will just say the word to make the deal, I will send right out there 
and put it in motion.) Wishing you good health, and prosperity, 
and again urging you to take the matter without distress, and make 
the best of it, vour friend, 


PERCY METZGER.” 
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Utter of Feb. 19, 1903, to Her from Mr. Metzger. 

(“Your nice letter of the 18th instant received this A. M. and 
contents noted I fear that you do not understand the proposition 
to secure the Hart interest, or the Curtis Street propertv, and I will 
endeavor to again make it plain to you. Hart control the deed to 
the 4 < Curtis property, and in order to keep out of court, I tried 
to get Inm to have a deed made for it without expense to you or at 

i! )eS » d ?J Iars \ lie '™nted $200. But he finally came down 
1U1 to $100. Now that is all you will have to pay for the fee 
simple deed, hut you will have to have the attract of the 
propertv brought down so as to see what you are purchasing, if the 
abstract shows clear, that is no complications through Dwight’s 
dealings, then you (through me) will pay for the deed, and also pay 
for the cost of the abstract, which altogether will not exceed one 
numbed and twenty-five dollars, deed and abstract possibly not more 
than $llo, and on your last letter I am going to take the case up 

"n * i * an< ^ 10 dccd - T see that you cannot understand 

all of these complications, and you must trust some one, and I will 
handle it to the best of my ability and let you know just what I am 
about to do before I conclude any deal. 1 have the deeds of trust to 
Curtis property, and also the Sims, and you have mv receipts. I 
will hold them until I am able to effect an exchange of both prop¬ 
erties, and will guard your interest in every way possible.) Would 
that I had known you before you met that theif Dwight. My trip 
west cost me one hundred dollars, and I have charged it up to your 
interest account, as you authorized me. I will make no charge for 
services until I have straightened this tangle you are in out to the 
best advantage that I possibly can, and I know that my charge will 
be entirely satisfactory to you, as I only want what is fair and 
reasonable and that I know you would have me receive. (The 
settlement of this matter is quite a little way off, but with patience 
tind himness 1 think that I may get it fixed up for you eventually. 
The list submitted to you for repairs by Dwight and Hart w'as and 
is a fraud. I have not seen the inside of the house, but am sure that 
never one hundred dollars was put on it. both are thieves, but get 
away from them in the easiest w r ay possible is my advice. If I 
could see any way of following them successfully, you may be sure 
that I would go after them. I will send out and set the Hart matter 
in motion.) \\ ith best washes, believe me your friend 

PERCY METZGER.” 

102 Letter of March 23, 1903, to Her, at Grafton, W. Va., from 

Mr. Metzger. 

“I am having most laborious work in getting your affairs in any 
shape in Chicago. That scoundrel Dwight has mixed things up so 
I fear that I may not be able to accomplish what I thought I might 
do, namely—save something out of the wreck for you, but I wall 

9—3861a 
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strive to do my best. (Every one of the holders of the first securities 
are either sueing or threatening to foreclose on the properties. There 
is a suit going on against the 766 W. Erie St. with two trusts ahead 
of yours, the two (2) of the full value of the property, leaving your 
trust nothing. And I have had letters within the past week stating 
that the first trust holder on the Hooker property would sue shortly 
unless his interest was paid due M’ch the first /06 and- the property 
redeemed from tax sale of last year. And yesterday I learned that the 
holder of first trust on 47 So. Curtis St. was about to enter suit for 
his note. Dwight says he has deed to 632 \V. Erie and he holds the 
abstract but will not do what T direct him to do, namely, turn these 
papers over to me so I can have the title examined. I fear that 
means that he has done something to the property, further mort¬ 
gaged it or sold it, or something of which I know nothing. I have 
written to him an ultimatum, and if he does not respond by Monday 
I will l>e forced to give the case to a lawyer out there, something I 
did not want to do. I have been writing about three letters a day 
for several weeks trying to get this business straightened out. but it 
certainly has been a task. I had concluded to give Hart $100. to 
make a deed for the 47 S. Curtis. Now the holder of the first trust 
wants $91. for expenses he has been to in trying to collect his note, 
but I will not give one dollar more than $100. I will let it go to a 
sale and have so written. I would like to have free use of the treat¬ 
ment of Dwight. He would never rob any more widows or anyone 
el»e. I have a good man on the ground in Chicago helping me to 
get your affairs in shape. And we will do the best we can for 
103 you. I hope you are not taking your loss to heart, but of 
course you cannot help grieve some over it, still make the 
best you can of the situation.) With much respect, I remain, as 
ever vour friend, 

PERCY METZGER.” 


Letter of March 27, 1900, to Iler from Mr. Metzger. 

(“Your favor of the 27th (so dated) instant to hand this morning. 
Answering your inquiries about “a first-class security” spoken of by 
Dwight, should say to you that it meant a first-class lie, and was a 
fraud when he said it. As to second inquiry can Dwight be held 
to pay the loan on his misrepresentations, would say yes, if he 
was worth anything, but T am confident that he is not worth one 
dollar to be made by judgment and execution. Answering your 
question 'does a first-class security on real estate mean a first-trust 
deed’ would sav ves, because the holder shuts out evervthing and 
everybody else except taxes. Dwight’s remarks about ‘first-class 
security' were intended to and did deceive you. Tie could not have 
put his second trust on anyone for more than one quarter of what 
you paid for them at that. Of course a second trust is not con¬ 
sidered a first-class security, but you did not take the pains to learn 
that the trust you were getting were second trust- which an abstract 
or certificate of a title company or lawyer would have shown. I 
have tried manfully to keep you out of litigation or lawyers’ hands, 
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I’, 1 ,". 1 , fear t,lat u .| 1 , lc ] ss this fellow Dwight will co-operate with me & 
tat at once I will have to place it in lawyers’ hands. Dwight has 
the abstract to the Sims property, has had it continued, and taken 
it to himself, and he also has the deed to the property & he will 
not. answer mv letters, and 1 feel sure that he is up to some more of 
Ins nefarious business. 

I ; v ^- I return you the letter sent me; it proves nothing. I am 
of the opinion that Dwight owned all of the properties you 
have an interest in and merely used the parties as pigeon 
1U4 stools or dummies to work fraudulent loans on you. I wrote 
a nice letter to Hooker, he did not answer, but'l expect ves 
eel sure be took it to Dwight & if you expect anything from* this 
Joan you will have to foreclose or buy the other note of $2,000.00.”) 

Letter of May 30, 1906, to Her from Mr. Metzger. 

i the bringing of the title down by the Title Company who 

charged $29. & it will cost>5.00 extra to bring it to date, hut'don’t 
v.m worry about those things. 1 will see to everything properly 

The i e 'i!-nff S i S1 °" f 1 ’ 400 ' °'' 'be abstract, but I understand there 
is only $ /00. due. I intended to look into the matter, however, & 
will do so. Even i there is another $700. (which I do not think 
there is) you will have to take it or lose all and my mind is to 
acept (lie deed for you at once.) 1 will prepare the statement of our 
account and mail it later. Very sorry to hear that you are not well 

Have been sick myself for three weeks. So much cold damn 
weather. F 

Very truly, your friend, 

P. METZGER.” 

Letter of June 5, 1906, from Mr. Metzger to Her. 

our letter of June 4/06 to hand and contents noted. I am sur¬ 
prised and hurt at the manner in which you are acting, you gave me 
a power of attorney to act for you and I have exerted liivself to my 
very best ability to serve you. I have tried to explain every action 
taken toi \ou to protect your interests under vour power of attor- 
nev> * * * You certainly have not lost confidence in me. I 

cannot believe that, and while acting as your adviser you should 
endeavor to do that which I advise. Besides, I look upon you as 
a fl ‘ lcn . rl f °r "bom I would do anything in my power.’ Now 
lUo send these papers back to me and let me fix* up completely 
this one piece of property, that will be a start. 

A ery truly yours, 

PERCY METZGER.” 

Letter of June 1 8th, 1906, to Her from Mr. Metzger. 

(“I.have received the abstract and forwarded the same to my repre¬ 
sentative in Chicago. I had, however, before that written him to 
accept the Shay deed to you to the property described in your deed 
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of trust attached to the note. This morning I have his eommunica- 
tion staling in order to bring this particular indebtedness to a close 
that he would have to have the note and trust that the same mav be 
released. When this one piece of property will stand in your name 
subject to the note of $<00 tfc taxes, and under the circumstances I 
think a very good settlement of the matter. I have also learned 
through the same person that he learns that the $700 referred to is 
all that remains due of the $1,400 item on the abstract. $800 having 
been paid on the note lor $1,000, & which vou will assume & the 
other $400 also having been paid. I will when this matter is closed 
by the recording of the deed and cancellation of our note & deed of 
trust take the matter up with my representative in Chicago for the 
payment of such charges in taxes as may he against the property, 
and pay for the same out of the rent which may accrue in the 
future.) This is absolutely the best settlement my dear friend that 
you can make of this one piece and is positively to your interest in 
every way, and I hope you will not stand in the way of this settle¬ 
ment by refusing to send back the deed to me so I can send it on for 
record when this matter is closed I will write you in answer to vour 
inquiry regarding statement, and it will neither frighten, shook 
or alarm you. Now my good friend do not let anyone persuade 
yuu to ignore the advice and requests of your coun- 
lUo sel for he must have your interest at heart. 

A ery truly, 

PERCY METZGER.” 


Letter of July 3, 1006, to Her from Metzger. 

(“^our letter of recent date received and contents noted. It is 
very apparent to me that you are angry about something, but to save 
me I cannot imagine, but I am not angry, and am not going to get 
angry with you, so you will have to he angry all alone and before 
going any further. I want to say that if I have said or done anvthing 
to injure your feelings I am not aware of it, and did not mean to 
do so, and further, if such be the case, 1 am not willing but anxious 
to beg your pardon for anything unseeming said or done by me So 
much for your seeming anger. Now about the Chicago business I 
wish you to know that the work of bringing your business there into 
some sort of shape for you, has been worked out, especiallv *o a* to 
the property 632 W. Erie St., and the only thing remaining to do 
is to surrender the trust deed which you have and take the deed to 
the property, nothing more is to do, or can he done, in that case the 
Curtis property can also he had bv your consenting to take it and) 
neither piece of this property will cost vou one dollar more now 
than it will by your declining to take it, although this is the last time 
1 will write you about your consent in the premises, after work is done, 
after all the trouble and time and expense has been put in on cases 

1* 19ate t0 chan £° y° ur mind. My agent wrote me that the 
W. Erie property would be sold again in August for taxes, so when 
he learns that you have no more interest in the property I presume 
the holder of the first trust will take the matter up and foreclose and 



PERCY METZGER VS. DANIEL W. O'DONOGHUE ET AL. 69 

get the property for about $1,000. It is worth fairly $2,500. Now 

in? Is , can te ^ y°«, an( l "'ill close my correspondence on 

10, the work you gave me to do. * * * I owe you some 

rlVi' T a „ J', ,st a f soon ®? 1 can ft et my finances straightened 
out a little I will take that subject up with you and let you have 

ttliat I owe you. I have one matter in particular which I have 

been paying off. I am nearly through with that now, thank good- 

ihffi ll,K r ?0<m ~ I „ am 1 " 1 , 11 take y° ur debt up. I herewith send 
c fire policy on Colfax st the other is in a mutual company, and 

as I wrote is paid to Nov’b’r 27th, 1900. Hoping whatever there is 
which lias caused your desire to change your plans in regard to the 
»°. M ’ a,ter may be explained away, but if not then let it pass 
W ith kind regards still to you and hoping that your health, and 
little fortune may be saved to you, I remain as ever your friend, 

PERCY METZGER.” 

Letter of Julg 7, 1906, to Her from Mr. Metzger. 

T [ sl,r ? I wrote you that Dwight had robbed vou shamefully 
I state i again & will say it to his face, and told him so there! 
Nevertheless I also wrote you that I might be able to salvage some- 
lung out of the wreck, that is save something, some percentage of 
your investment. Just how much I could not tell. I also wrote 
you that you must trust some one’s judgment and asked vou to allow 
me to do that which I thought right and proper and to vour best 
interest, lo this you gave your assent and I proceeded along that 
ine ’ j Ut wl ,™ £ reat caution.) Lately however, you seem to have lost 
confidence m ine on what T have done and under such circumstances 
1 would not desire to further represent you. As when confidence is 
gone all is gone. Now I think a careful review of my letters will 
show that I wrote vou the 632 W. Erie st. property was worth 
about $2,oU0. on which there was a first trust of $750. which 

ms cwt ardS rfM WOllld \ )C j ncrease d by back taxes and charges to 
1US $1,000. This would leave an equity of $1,500. and I thought 

.. - il 1 a nnA o l d T SaV il n ^' b>on’t you or shall the first trust man take 
it tor $1,000 r It all rests with you. Then you will find that I 

wrote you the S. Curtis st. house was worth about $2,200. to $2 500. 
probably my letter state- $2,500. straight on this there was $1 000 
ahead of yours, leaving an equity of $1,200 or $1,500. Is that not 
wornt saving? And will not my letter bear out this estimate of 
values? I will get you the trust deed if possible, but I must first 
withdraw the ease and I know 7 well it is going to make some u°lv 
correspondence. The interest money I will get together and send 
you just as soon as I possibly can, but I am right in the middle of 
what is proving a very dull summer for business, so you may have to 
bear with me a little. I do so much work for which I get little or 

?i?- However, I will do my best, knowing that you need it. 

with kind regards, your friend, 


PERCY METZGER.” 
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Letter of July 18, 1906, to Her from Mr. Metzger. 

“Regarding the interest* due on Colfax st. I will send that to you 
within a few days now, surely by the first of August.” 

Letter of July 31, 1906, from Mr. Metzger to Her. 

“Please find enclosed my c’k for $30 int. on Colfax St. note for 
$1,000. Sorry to have kept you waiting. Will endeavor to be more 
prompt in the future. 

109 Letter of Sep. 22, 1906, to Her from Mt. Metzger. 

(“Your esteemd favor of the seventeenth instant came duly to 
hand, and contents noted. In reply thereto I wish to say that I can¬ 
not send you any money just at this time. I have had a dull sum¬ 
mer, and have not been able to lay aside any money during the past 
several months. I am making efforts to sell some of my realty, and 
expect to dispose of one house within a short time, which will give 
me sufficient money in hand to straighten out my little financial 
depression when I will send you the money due you for interest, and 
if I do not get it in that way, I will arrange to get it from some 
other quarter. The property in Reno has a good tenant who every 
time he pays rent says he wants to purchase, but still holds off. I 
want to sell it to him, because I think he will pay for it, as he seems 
industrious. The taxes are all paid up on the propertv in which 
you are interested, and I am willing you should see the bills, but they 
must be returned to me, as they belong to me, the insurance is also 
paid, and I sent you the paper on the Colfax street house, the in¬ 
surance on the Reno property is in a mutual company in this city, 
it is a fine company and has a large reserve, and is well officered.) I 
think that bv the first of October or soon afterwards I will be in funds 
and straighten out with you; at all events, do not be alarmed; you 
hold sufficient security for your loans, and they are first and only 
trusts; besides that, if any misfortune overtakes me, I will not put 
vou to the expense of foreclosure; 1 will transfer the property to you, 
but that I do not anticipate. Regarding the power of attorney that 
belongs to me, and 1 cannot return it. it shows my authority for what 
I did, and must remain in my hands, you counterman-ed it, and its 
virtue ceased, however, and 1 could not act under it now. I sent all 
your letters back to you some weeks ago. as requested, and now hold 
nothing more belonging to you except the interest which 1 hope to 
fix up soon. 

Yerv respectfullv, 

PERCY METZGER.” 

110 Letter of March 19, 1907, to Her from Mr. Metzger. 

(“I greatly regret the delay in sending you this interest. In fact, 
I might have sent it some weeks ago, but I was told by a client that 
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$8,500 left to my client would be for investment in real estate loans 
on first trust and I confidently expected to get the amount to take 
up vour $1,000 until tins Monday, when I am informed the money 
will be held for a while until the owner knows just where they will 
ocate. Consequently, I have been obliged to look elsewhere for it, 
but I will get it do not doubt that.) * * * Deposit this check 

for collection with no protest and kindly observe this direction. And 
as soon as it is paid I will take up the other with vou. Do not deposit 

the one you hold at present. Wishing you health and prosperity 
very respectfully, * c 

PERCY METZGER.” 

Letter of April 15, 1907, to Her from Mr. Metzger. 

^ our letter of the 10th instant to hand. And contents noted 
1 am seiKhn^ you herewith my check for $45 the interest on the 
$l,o00 note to March 30/0<. \\ ith a request that you will not de¬ 

posit it for collection until after the 20th of the month. And please 
deposit it as I requested you to do with the last one. Namely write 
on the back of it for collection and enclose it, and tell the Bank not 
to protest in ease of non-payment. Then should anything happen 
l>v which it is not paid on the day it could he returned for collection 
at another day. Of course I expect it to he paid but think well to 
provide for emergencies. I have not forgotten that vou hold another 

check unpaid. And as soon as this is out of the way I will arrange 
for that one. & 

111 Postal Card of Mag 14, 1907, to Her from Mr. Metzger. 

“\\ ill write vou at length in a day or two and send the statement 
a^ requested. \\ ishing you good health and happiness.” 

Letter of July 16, 1907, to Iler from Mr. Metzger. 

“Your letter of late date received and I am complying with your 

r y T‘ IosinK my „ check No - 1804 0,1 Nat. Bk.'of Washington 
f f the ? mount of interest due on 503 Colfax St. loan to June 
Li/Vi. 1 am desirous of taking up this loan and I may write you 
soon regarding it. 1 hope that you are well, and with best wishes 
lor your future in all respects.” 

Letter of Sep. 23, 1907, to Her from Mr. Metzger. 

“I have in my mail this morning a letter addressed to me bearing 
the card of Mr. John Ridout, Lawyer of this City. I have not opened 
it as- yet, but I feel sure it bears relation to ‘the business between 
you and myself. Now Mrs. Millegan I did not tell you that I would 
settle with you in three weeks when 1 saw’ you in my office, but I told 
you I wanted to go away to the Country for a little Vacation and that 
I expected to be gone about three weeks. I have not been home a 
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groat while and if you have written to Mr. Ridout about our business, 
I want you to write to him and withdraw it right away. If I do not 
write you again this week I will come over to Balto. to see you re¬ 
garding our business. 

112 Letter of Oct. 1, 1007, to Her from Mr. Metzger. 

“I desire to see you in relation to our business affairs and will come 
to Baltimore on the morning of the 3rd instant, Thursday, at which 
time I hope to find you at home.” 

Letter of Oct. 10, 1907, to Her from Mr. Metzger. 

“I am in receipt of your letter. I have not forgotten you, nor my 
promise to send you the interest money. I will let you have it be¬ 
fore a great many days now. I think next week. * * * I ma y 

be in Baltimore next week and 1 will bring it to you in person/’ 

Letter of Oct. 29, 1907, to Her from Mr. Metzger. 

“I wrote you that I would probably come to Baltimore last week 
and bring the check for the interest, but my friends who I expected 
to meet there did not go to Baltimore so I did not go. I was however 
there this morning but had such a short time to stay that I did not 
get up to see you although I am sending you the" interest for six 
months on the $1,500 note due Sep. 30/07 and I fully expect and in¬ 
tend to do just as I promised you I would when I last saw you, namely 
pay you right along until 1 get your money hack into your hands. 
If you will deposit this cheek in your bank on the 3d day of NovVr 
for collection it will be paid.” 

Letter of Xov. 2, 1907, to Her from Mr. Metzger. 

“Your two letters of late date are before me the one dated Oct. 
28/07 hurts. You say that you find me weak and untruthful, which 
statements are not correct in either particular. When I had 

113 the pleasant visit to you last month it was distinctly under¬ 
stood that you would extend the time for any payment on the 

$250 note until Dec. the first and that as soon as I could get the in¬ 
terest together on the $1,500 I would send it to you, and at all events 
during the month of October. Now is this not true? And did I not 
do just ly exactly as I said I would do? It seems as if you desire to 
sever the friendship between us which I would much regret. I will 
very gladly send you the check for the $250 note and give property 
free of encumbrance. I have been much engaged lately.” * * * 

“As soon as I am through with that I am to take up the question of 
the deed and the delivering of the two notes. (Millegan I am sure I 
am correct in my statements as to our last understanding, if not, will 
you kindly write me what your understanding is and do not write 
unkind things to me. I was engaged all day yesterday in Court or 
I would have answered your letter yesterday. Trusting that you are 
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S'ihirt 'jSKZ.TJ XSPf *“ CKW. I can 

Lelier of Nov. 5, 1907, to Her From Mr. Metzger. 
member to'do^hlHn^n’H* ‘ for ™ Iledion ’ and not as cash and re- 

«* tea* 

Collection^' rCCeiVing tC " er Ut the bank th ““you wish Jdeposiffor 

114 Letter of December 4, 1907, to Iler from Mr. Metzger. 

notefor 1 *?-^ 0 ^ 8 ! ° y °? "7 che, ; k for * 25 > as a P«rt payment on the 
note tor * 2 o 0 , of mine which vou hold and in keemntr with 

on ftt srsj K s®»* 4 V: 

sx » 

in our favor, for mv dear friend Afr \\ T niii« y fltiier 

^ * * * j y 7 mend Mr. Wallace was with me in the 

nfv * r 1 e ^ ret > T0U could not see your wav to accent mv 

offer regarding the Mass. Avenue house or houses ( Ynd I think 

the P ‘ V r C ° U 't T have understood The pr^osiUonas 

being ssr* 1 r? >j» c.„;,: s r, re „^",i 

f“'“ "“"'J 1 each month it i. my'pSpiEnd yEdfik 
mean to pay you if my health and strength is spared.” ’ 

Z-effcr of Jan. 1 1, 1908, to Her from Mr. Metzger. 

“1 am enclosing to you my check dated Jan’y 11/08 for $30 the 
same being the interest on the $1,000 note to Dec 27th 1 017 t •, 

you to deposit this check for%ollec«on lut thfmiddk*of 2 

week I have the money in hank but I desire that you send it for 
collection rather than that you deposit it as Cash. After next week 
and as soon as this check is out of the way, I will see how much I 
can laise for you on the note for balance $225.00.” 


115 


Letter of Feb . 25, 1908, to Her from Mr . Metzger. 


‘'Please do not lose patience with me. I have been unable to get 
n the money due me. Many of my tenants (who are mostly col¬ 
ored) are out of work, and they are consequently behind in the rent 
payments. I will get a check to you the minute I place my hand on 


-3861a 
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Letter of March 10, 1908, to Her from Mr. Metzger. 

‘‘I am waiting and striving at the same time to get you a pay¬ 
ment/’ * * * ‘*1 am mindful that there will be interest due you 

on the last of this month and I hope I may he in position to let you 
have it promptly.” 

Letter of April 14, 1908, to Her from Mr. Metzger. 

“I have not got the interest money together as yet, but will exert 
myself to do so at the earliest moment possible, and if I cannot get 
it all at one time 1 will endeavor to send you a part of it. I surely 
want to pay you.” * * * “Of course I know you need, and want 
your money, and you should have it. If I fail in my honest efforts 
to get you the money which I do not think T will do, I will come 
over to Baltimore and see you and talk the matter over from a busi¬ 
ness standpoint. I will stand right by you in the matter and you 
cannot lose anything by being a little lenient.” 

Letter of April 21, 1908, to Her from Mr. Metzger. 

“I received this morning this money, and hasten to mail you my 
check for the amount of interest due on March 30/1908 on the 
$1,500. I am awfully sorry to have kept you waiting so long, but the 
other money I promised you must wait a little while as it is dread¬ 
fully dull here.” 

116 Postal Card, Postmarked April 25, 1908, to Her from Mr. 

Metzger. 

“I will either send remittance next week or come see you in person 
probably Wednesday.” 

Letter of July 22, 1908, to Her from Mr. Metzger. 

“I have this day brought suit against you for $3,500 for services 
to you in Chicago. I regret very much to do this, hut you have 
been so stubborn and unfair in your dealings that I could see no way 
to settle our difficulty other than through the law. 1 again state I 
regret that the friendly relation of attorney and client should have 
to be settled through channels of the Court.” 

Letter to Her from Mr. Metzger, January 25, 1909. 

“My Dear Mrs. Millegan: It seems good to address you as of old 
(and I am writing to you this morning to again thank you for the 
subscription to the Woman's National daily paper which came to me 
this morning in the mail, two (2) copies, it appears to he a very nice 
paper, and I have no doubt but that I shall enjoy reading it, and) 
again let me express to you my sincere appreciation of your kindness 
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,*n n d d SS'S'* bTpSsr.itc'S js ™ l r 

£" rr tj?• mtt" v* ; *•“«'' 

sas?.* ”"•• wict ' - r^tSUzlzA’a; 

117 Letter of March 29, 1909, from Mr. Metzger to Her. 

me. and^el/vou^hmv^nluol?/n, en< ? f ? ryour n [ ce entertainment of 
have proven your sincerity I 'Sk'V you, because I know and 
great while and will eome s ,r. i "l . Baltimore again before a 
not let the action of Miller and n!° >0U ’ ln ,lle meantime do 

and do not prom"se or aaree C , 7" ann 1 0y you ‘he least, 

they hold is for, “whatever they collect ^and^ T’ the agreenicnt 
not do anything with the ,1L " and hey have not nor can 

over of their own volition after a litt e while ) pr °v? bly ,urn the m 

them, and if they send to vm.r u ,, • , Ivec P away from 

withdraw the papers which" von hav^i *J iat > r ° u desire to 

mail Mr. Hidout' tie lotter o wh eb T do ’ and af ‘ er y o« 

the end of it.” , I fj 'l ; I, h “™; lef a copy, let that be 

it seems remarkable that even a little o nmre in ourVT W ' th y °', 1 ’ 
mgs can make such a difference in r 1 ^ °m ir ,^ aiIy surr °und- 

April day with first sunshine and then cloiuls^’AgMn tbTl’ S * rCal 
for your niee entertainment nf »*, i U • , . £ ain thanking you 

•*»”« *»““ ex 1, “"" 

PERCY METZGER.) 
Undated Letter Written by Mr. Metzger. 

Mr. John Ridout, Washington R C r) n „_ o- . T 

you would dismiss the suit against Mr . n , 1 f‘ ^ " lg h that 

ing since last summer and inwhieh ho^ f M 1 lat has keen pend- 
"« in good . C n d*«S h to h ^^X n ^", it ' ™ 
m any law suit at all events, I do not wid, m f ,rfi gt to enRa « e 

not^expended^on US fM-E 

u e se d ther„" ,’> r " ,e C ° Urt de P° 8it “ -urit/fVcoS L°I ItkZ 


18 Baltimore, Md., June 25/09. 

Mr. \ let or H. Wallace. 

Dear Sir: 

Please sign the release presented to you by Mr Metzp-er thn a 
I gave him you may hold as your authority. No one^be has any 
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interest in the matter, other than myself the note is being held 
from me by a trust company official on the grounds that I owe him 
some commission hut it is not true and the deman- and claim are an 
imposition on me. 


(Note.— Above in handwriting of P. Metzger.) 

Letter of Jane 25, 1000, to Her from Mr. Metzger. 

“John Ridout is sore over the loss of the $50 and refused to sign 
the paper as you directed him in the letters you gave to me me for 
delivery to him, he however said that he would write you todav 
regarding the matter and that he would let me know what he would 
do about it. (It is not to be wondered at that he does not want to 
let go, he thinks there yet may l>e a chance for him to get his fingers 
in the pie, but such action only tends to promote litigation and give 
lawyers fees.) \\ hen he writes you, just write back a short courteous 
note stating that you had given me the order on him and Mr. 

allat e to sign the release, and that such is still \’our desire, that 
you can not send the note because another party has it and is de¬ 
manding a collection fee which they are not entitled to. which 
^ou will not pay, I enclose a copy of that which you may write to 
him, awful hot here this week. I hope you are well and happy. I 
trust this matter may not he gotten into a snarl as success in its rests 
largely with my hands being free to act. 

A erv truly good friend, 

PERCY METZGER.” 


(Many, many thanks, and much appreciation for vour hospitalitv 
Sunday & Monday. " 1 J 

P. M.) 

119 Letter of July 2, 1909, to Her from Mr. Metzger. 

(My Pear Mrs. Millegan: 

Your short letter of the 30th ulto to hand and I was pleased to 
hear from you but dreadfully sorry to hear that a nasty cat had 
caught and killed your bird, you did not say which bird but I 
expect it was the parr/ot, as I am aware that you set him out on the 
grass frequently, and felt that if you were not more than cautious 
Mr. loin would get him and you will remember that I warned vou 
about it However, 1 had come to take quite a little interest in‘the 
bird and am very sorry that he has reached his end. And I am 
doubly sorry on your account because I know just how one becomes 
attached to a little pet, that the loss is much more than a disin¬ 
terested person can surmise, therefore please accept mv true 
sympathy for you. I do not expect you to hear from Mr. Wallace, 
but) Mr. Ridout told me that he would write to vou regarding the 
matter, and I sent the stamp that you might not be put to that 
expense in writing about the matter. I saw Mr. Ridout again this 
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he woufd wrif^to^ou^o^get ^-our 8 VrsfoiW^ h * 6 8gain “ id that 
was not in either vour or 7,,,. ',? e ° n °{ the reason the note 

morning was endeavoring to leam uhnTf".’!, Undoubtedl , v R ‘dout this 
any interest, as he tried o n ? !!r lln88 ln whleh he has not 
writes I feel it will b e alonH n! V"'? V niouth and "hen he 
but as I have said he has no j■ ea ! < ,’ U a,ei to kee P harmonv, 
as you direct him and if necessarv Fmdtl* - ! n ma ‘* er and should do 
before, if he writes you just send him in r "l Ina ^ e him. As stated 
telling him that you desire him fn 1 ref> , - va short courteous note 
has no interest i/the ma«er TMs g ^ f , hat the trust company 
short notice this week ?f £ will ‘ m^T i'* that 1 nia >' run over on 
long (as I am exerting nn-^ f toT^ " P ‘r f you but can «*>t stay 
.« >»nd. With b ““ 1 

PERCY METZGER.) 

12 0 Letter of A ug. 13, 1909, to Her from Mr. Metzger. 

I am verjTmuchf^pieased 1 to^hear'from 1 you and^ 8nd Ponfents noted - 
ask my advice about your busine^ and I 'i n l " l ori 1 j so to have you 
best advice I am able to do under the - ?H f a <lly g've you the 
(Metzger advisee Mrs \filin j. e clrc umstances. * * * 

in Baltimore.) * * * f] n t 1 !®f’ ardln S so, «e ground rent she has 

right, I afterwards regretted thatVie? S h ° me ,he other dav al- 
the day.) I hope to sefyou before « ,tT -tfu awa 7 in the hea * of 
still occupies, if so I can sleep on tie. n , P r ,, Is httle room 
your health and welfare, I '* 

Letter of Aug. 20, 1909, to Her from Mr. Metzger. 

My Dear Mrs. Millegan: 

Nol°yo„Te thTtVou‘Jet his money promptlv^andT/ 0 "' 3 

Xn'^dl 

and client, and I want to aid mid • 11 e ’ ^ 0l1 are ln y friend 

and rather than trouble it is a i,n e fnd' “ ^ way ‘hat I can, 
d 0 so. 1 onlv wi«h that I mliht d ’ d , eomfort Ul feel ‘hat I can 

you, because I am both fond of vlmZd Mul’T* iT® "’T of 
done for me and the kindness nnd ™ a , • 11 f or aP you have 

past. (So Hagan is still locked iT st ra K°A i hoWn l . Ilie in ‘he 

yield after a while she probablv feels that she h^’ tbe . Iady w, ll 

enough yet. I want to go away for a Httle trinTnf 0 K PUn ' Shed him 
ten days or so, but feel as if iLnl ! r P nt 2 the ^untry for 

and the fact that business is so dull here at'prSnt "lof’e' rCaSOnS ’ 
raise enough to go a\vav with hut it i c th f esen }: 1 °/ course can 

Which I feel I xfill neTdSn iVeton e i^K 
missing the vacation, but I am sure my health dtLnt my gtng 
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away and I will probably do so next week. Now my dear friend if 
you have not had a satisfactory settlement of the ground rent 
121 by tomorrow Saturday, or a positive promise to settle by a 
day certain you go to Poultney again and ask him directly 

the question whether the trust company agreed to pay this ground_ 

in case of failure of the tenant or mortgagor, and if they did so agree, 
why you do not get your check, and make sure you do not allow 
them to keep anything out. 

Hoping that you are well and that fortune may smile on you 
abundantly, I remain, as ever, Your friend.) 

Letter Dated Washington, D. C., November 12, 1909, to Her from 

Mr. Metzger. 

“Your postal card of Nov. 11 came safely to hand (and I was 
pleased to hear from you, indeed I have been thinking of you quite 
a little of late, and trying to fix a time in my mind to visit Balti¬ 
more to see you, but each day brings its small or great responsibilities. 
I note your information on the card that Mrs. H. is at Convention 
Hall and advising me to call there and get a cake and all the news, 
but I do not care for the cake, and think it will do me more good to 
hear the news from you. I went away from Washington in Sept, 
was gone for seventeen days, had a most delightful vacation and re¬ 
turned here with renewed health, indeed I felt better during October 
than 1 have for a long while. 1 was much engrossed in a case I had 
coming on for trial in the courts, and therefore have been kept at my 
office pretty closely watching it on guard as it were, but I am at 
liberty now and) I am coming to see you real soon in the meantime 
my dear friend I am going to ask you to refrain or refuse to talk 
with anyone at all, in person or by letter, regarding our business, 
will you? until I can talk with you in person. (I have a picture 
I think you would like to see and when I come I will bring it over 
with me. The weather is perfectly charming here at present, and 
it seems as shame to be obliged to sit in an office a day like 
122 this, when one might be out enjoying the crisp autumn air. 

How have you been my dear friend? And are you well at 
present? I hope so. Well, the year is slipping away, is it not? 
Soon we will be in the last month, and then the end of the year. 
IIa\e the H s made up yet? but I forgot, I am to learn the news w’hen 
I come to see you not before. I have a lot to tell you about my nice 
trip last September but I will w’ait until I can see you and we will 
ha\e a nice long talk, wishing you the best of everything pertaining 
to life and hoping that I may see you soon I remain as ever 

Your friend, 


PERCY METZGER. 
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Letter of Dec. 27, 1909, from Mr. Metzger to Her. 

My Dear Friend: 

I received your letter a few days ago. It is true that I promised 
myself a trip to your city some weeks ago, but it just seemed im¬ 
possible for me to get away from my duties (whether real or 
imaginary 1 scarcely know) but it appears that my time is so much 
taken up. I do not to save me, see why it is, and so little come of 
my efforts, however, I can tell you with some degree of certainty that 
I will be over to see you within the next two (2) weeks, indeed I 
should have come to Baltimore today (Sunday), had it not been that 
I am suffering from a dreadful cold, almost sick enough to go to bed, 
but I think it is on the wane now, and I hope it will take its depart^ 
ure as speedily as possibly. I hope that you had a merry Xmas, 
and that the new year may bring you renewed health and happiness 
and prosperity. I am so sick tonight that I am begging you to 
excuse the short letter. With best wishes, and hoping to see you 
soon believe me. 

Ever your friend, PERCY METZGER. 

123 Letter of Feb. 12, 1910, from Mr. Metzger to Her. 

Dear Mrs. Millegan: 

I have no doubt you are wondering what has become of me, and 
if I really expect to come to see you again, if so, let your doubts 
cease, for while I have been kept at home very closely for a number 
of months for which many reason- may be given. I am now getting 
relcived of many of the "things that have burdened me for several 
months past, and I hope to visit you some time during this month, 
probably about the 22d which by the way is the anniversary of my 
birth. I have thought of you many times this winter and I felt sure 
that I would be able to visit you long before this but indeed I have 
not and will tell you all about it when I see you. I am expecting 
to have a hearing in the Court of Appeals of the District of Columbia 
this coming week, in the case of the condemnation of the three 
houses, of which 1 told you the lower court ruled against me, and I 
promptly took an appeal, and it is this case which I am expecting 
to have heard, then I have another case in which I am preparing 
an appeal. Oh! I have been just getting it in the worst kind of 
fashion in the course of late, but I sene notice on all of my op¬ 
ponents that I am a fighter, and if they whip me once they must do 
so the second time and third time in order that I may know that I 
have been w hipped, and sometimes they learn that I was not whipped 
at all. How t are the married couple getting along? Are they still 
with you? And how’ are the birds I trust that you are having good 
luck with them. Hoping that you are well and still remember me 
kindly and that I amy be favored by fortunte soon in seeing you I 
remain, 

As ever your friend, 


PERCY METZGER. 
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124 Letter of April 4, 1910, to Her from Mr. Metzger. 

(Mr Dear Mrs. Millegal: 

1 have been thinking of you much of late and have promised 
myself that 1 would run over to see you each week for the several 
\\eeks past, but my nose is kept so close to the grindstone, trying 
o keep up with the many demands on me that 1 really have not 
had time to leave Washington for a day. About two (2) weeks 
ago i was taken sick with some internal trouble and was oblioed 
to keep quiet, and refrain from -uch exercise, for a number of davs 
but thanks to a vigorous constitution I have rall-ed from that attack 
and this morning 1 am at my desk feeling pretty well, and on the 
outlook for business which is now beginning to be a little better 
than for a number of months last passed, indeed it was dreadfully 
dull in the office from Dec. 15/09 to Feb. 15/10 when bu«ine4 
began to revive a little, but I have had all in the world 1 could 
do to keep the olhce going. I sometimes wonder if success will ever 
turn its face to me. I have been looking at its back so long that I 
sometime- grow discouraged then 1 take a fresh hope and renew my 
efforts. I have had some quite severe slaps from the law, since 1 
last saw you, but I am up and at them (rnv opponents) again and 
as long as I am able physically, and financially, I will fight on 1 
have much to tell you when I come over, Which I promise vou 
shall not be long delayed now. I thought sure to have come over 

in Alar, but could not. I trust that you are well and will continue 
to believe me 

As ever your friend, 

PERCY METZGER.) 


Letter of June 0, 1910, to Her from Mr. Metzger. 

(Dear Mrs. Millegax: 

1 am in receipt of your letter of last week, and note its contents 
1 had sincerely promised myself long ago to come to see you, but 
a bad attack of malaria this spring and many things to daily 
1~<> engage my attention, has kept me closely confined to mv 
office. I however have not abandoned mv contemplated 

visit and) and if I can get away one day this week I will be to «ee 
you. 


Postal Card of June 18, 1910, to Her from. Mr. Metzger. 

“I anticipated coming today, but have been disappointed but I 
have not abandoned my trip. Ell he along within another week. 

Your friend.” 
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Undated Letter to Her from Mr. Metzger. 

“I expect you think that I have forgotten you, but I have not. 
I wrote to you this spring that I was coming over to see you in a 
few weeks, but I have not been able to get away to do so, (I am 
writing this to say however that you may look for me over within 
the next two or three weeks sometime after the 20th of the month, 

as my engagements here will not permit of me getting away this 
week. 

I hope that you keep well, I had a hard winter, was so much 
under the weather (so to speak) in my health that I could scarcely 
accomplish anything in the way of business, at present, and for the 
past two or three weeks however, I have been feeling very well, and 
trying to get my business under control again. Wishing you all 
good things, believe me vour friend, 

PERCY METZGER.) 

Postal Card of July 23, 1910, to Her from Metzger. 

“Your letter received I am coming to see you in a very few days.” 
(I had not forgotten you by any means, indeed you have been in 
my mind very much as 1 wanted to come over but it seemed impossi¬ 
ble for me to get away. 

Your friend, 

P. M.) 

126 Letter of April 3, 1911, to Her from Mr. Metzger. 

“I have been promising myself a visit to you for some little time 
back, but have not been able to put my wishes into execution up 
to the present time. I will however make it possible to visit you 
within a week or ten days, possibly sooner. (Trusting that you 
are well, and that I shall have the pleasure of seeing you soon I 
remain, as ever you- friend, 

PERCY METZGER.) 

Postal Card of Aug. 14, 1912, to Her from Mr. Metzger. 

“Your letter to hand, and I am pleased to hear from you. Your 
letter shall receive all consideration possible.” 

Postal Card of Oct. 4, 1912, from Mr. Metzger to Her. 

“Dear Mrs. Millegan: 

I hope to see you soon. 

Very respectfully, 

11—3861a 


PERCY METZGER.” 
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Letter of July 25, 1913, from Mr. Metzger to Mrs. Millegan. 


“My Dear Mrs. Millegan : 


0 J.' v f mor . e surprised to learn that you intended to institute suit 
against me for a matter that was settled in good faith more than 
four years ago. A gentleman giving his name Mr. Clark accom- 
P“" le ? ( attorney of this eity called at my office a few davs aeo 
a d after Mr. Clark had used the most insulting language toward me 
I was informed that you intended to enter suit against me forborne 
cause of action as to which I am as yet entirely in the dark. 1 imme- 

197 att ‘ V " ent <> a ,| n'°rc and attempted several times to 
127 see you as you will know but to my surprise 1 was informed 
that you did not even wish to see me. Now Mrs. Mille-an I 

»M ditf thmk ' 18 fa ' r ' You ver y " el1 kno "' that four years ago 

all differences between ns were settled, at that time vou were rente 

sented by able counsel but you said you were tired of law and law- 

„ rs and requested me to act for you and have the case against me 

dismissed and your $50.00 deposited for costs returned to vou and 

when three days afterwards I again returned and placed the moneJ 

n ' ;°, ur hands you told me how happy vou were that vou had 

settled with me, if the settlement we had reached three davs before 

was not satisfactory why did you not sav so at that time I did 

not attempt to take and took no advantage of von wo e e bo h 

court with our respective claims and after a‘ full free and frank 

discuss'on of the merits of each you by your dead under seal and 

acknowledged before Notary Public of your own oitv and for a 

good consideration executed a release to me of all claims vou miclit 

have against me. Why did you do this if you did no mean to 

abide by your own acts if you had any dissatisfaction why did 

you not express ,t then? For four years you have led me to belief 

that 'our settlement was satisfactory to you, now you come back 

after four years and attempt to put me in a false jxisition and to 

try to upset a settlement with your full approval. You know that 

I was ready to do all that was fair and just towards vou, then why 

don t you act fairly and just toward me. Mrs. Millegan I am 

sorry to say so but I am much disappointed in you. As soon as I 

to'Rn t 0 " 1 t U ;' y ° U lm<1 t grievance against me t immediately went 
to Baltimore to see you about it, the only recognition I received was 
e message you would not see me. In conclusion I wish to say 
that I will do anything that is reasonable to avoid a law suit. I 
o not owe you anything and your own conscience must tell you 
he same, however my one wish is to avoid a law suit, further than 
that I am willing to aid you and want to do so. Bv way of oom- 

. 19 « Pf* onilse and for no other reason whatever for I had rather 
128 give you money than have you or anyone else think I 
treated you in any other way than with fairness, I will send 

T*? fr T n ° W on and wil1 sencl the money between 
the 1st and tenth of each month and as good faith I enclose check 

for that amount herewith for the month of July and if we can a<*ree 
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to get along without a law suit I will send you the August money 
in advance as soon as you write me your pleasure in the matter. I 
have only the kindest feelings toward you and trust and feel that 
we do not need lawyers nor a law suit to get along together. I 
have recently made some connection which make,—it desirable to 
avoid—law suit, still if you insist upon going into one of course I 
cannot help it and I trust you will think well of this matter and 
if you are still not satisfied come to see me in person and you will 
not be turned away. 

Very respectfully, 

PERCY METZGER.” 


Letter from Mr. Metzger to Mrs. Millegan of August 12, 1913. 
“Dear Mrs. Millegan: 

1 am sending you the promised $7.50 which I herewith enclose. 
I notice you sent my former letter and check to a Washington law¬ 
yer of course you have a perfect right to do what you please with 
it, hut I meant what I wrote you and here is the other and I hope 
many another will follow, it lays with you. As ever I remain with 
much respect, 

PERCY METZGER.” 

129 Note.— The documentary evidence on behalf of the re¬ 
spondent could not be found at the time of the preparation 

of this statement of the evidence. A list of the documents intro¬ 
duced in evidence by the respondent will be found at the close of 
his direct examination. 

130 Mr. W ilson: The Committee has no argument to make. 
Mr. Wallace: Before proceeding to the argument of the 

case it is proper that I make a statement with regard to my connec¬ 
tion with the title to this property as to which-— 

Ihe Chief Justice: I do not think that is necessary. There is not 
the slightest implication as to your action. 

Mr. Wallace: With that assurance from the Court, I will pass on. 
The case was then argued by Counsel on behalf of the respondent. 

131 To Mr. Clarence Wilson, 

Chairman of the Committee on Grievances: 

I hand you herewith one of the original copies of the statement of 
evidence for the purpose of the appeal entered in this cause, and 
notify you that the same will be presented to the Chief Justice of 
the Supreme Court of the District of Columbia, or in his absence 
to Mr. Justice Hitz, on Thursday, June 29th, 1922, at 10 o’clock 
A. M. 


Attorney for Respondent. 
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Received one of the original copies of the statement of the evi¬ 
dence in this cause and notice of the date when the same will be 
presented for approval, this 19th day of June, 1922. 

-.- 

Chairman of Grievance Committee. 

Ri2 f Endorsed:] In the Supreme Court of the District of Co- 

t!t„t “."‘ f 11 !- ,!" ,lle n * atter of disbarment of Percy Metzger. 
k tatement of hvidenee on Appeal. Submitted June 29 1922 Afnr 

r„ H B f“ ch - ae f rk > by Wm. S. Adkins, Asst Oerk. vfetor H 

M allace, Attorney for Respondent, 1015 15th St. N. W. 

''"'V’ °" cover: I)is, ‘ riet of Columbia Supreme Court No 
A%1 : Percy Metzger, appellant, vs. Daniel W. O Donoghue et a°‘ 

Hr4°W.H P ^gi;cbrk nCt ° f C ° lumbia - Filed Au 8- 23, 1922.' 
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Statement of the Case. 

Percy Metzger was admitted to the bar of the Supreme 
Court of the District of Columbia on July 16, 1889. 
During January, 1900, he advertised in a local news¬ 
paper, stating that he wished to borrow money, and in 
reply to this advertisement, Mrs. Helen M. Millegan 
called at his office and loaned him money, which was 
secured by a deed of trust upon certain of his real estate. 
This transaction was the first that took place between 
Mr. Metzger and Mrs. Millegan, and it establishes the 
fact that their primary relation was nothing more than 
that of debtor and creditor. Mrs. Millegan made three 
other loans to Mr. Metzger subsequent to 1900, the 
last being made in 1905, two of which were unse¬ 
cured. 1 hese facts all tend to show that during a period 
of five years, Mrs. Millegan must have found Mr. Metzger 
an honest debtor and a trustworthy man. 

Mrs. Millegan owned several debts secured by mort- 




gages upon property in the City of Chicago, Illinois, 
which she had trouble in collecting, and in the latter 
part of 1905, she, being then a resident of West Virginia* 
wrote to Mr. Metzger, asking him to go to Chicago 
in her interest. Mr. Metzger went to Chicago at Mrs. 
Millegan’s instance during January, 1906, and while 
there received a power of attorney from Mrs. Millegan, 
mailed to him direct from West Virginia, authorizing 
him to act for her. His services in Chicago consisted 
in efforts to effect a favorable settlement of the various 
indebtednesses due to Mrs. Millegan, and work of a like 
character, but no court proceedings of any character 
were undertaken by him. On his return to Washington 
he was in active correspondence with Mrs. Millegan, 
who appears to have been dissatisfied with the result 
of his work in Chicago. At all events, by letter dated 
June 19, 1906, she discharged him from her service 
(Rec., p. 27) and from that time on no further pro¬ 
fessional service was ever rendered by Mr. Metzger 
to Mrs. Millegan (Rec., p. 23). It should be noted, 
at this point, that the professional service was rendered 
in Chicago in behalf of a client in West Virginia, that 
it was at best the service of an attorney and not of a 
barrister, and that it was in no way connected with 
any proceeding in the courts of this District. The re¬ 
lation created seems to have been really more in the 
nature of principal and agent than of attorney and 
client. 

Mr. Metzger having failed to pay the notes given to 
Mrs. Millegan when they became due, and having 
fallen behind in the payment of interest on the same, 
she, being then a resident of Baltimore, instituted a 
suit against him in the Supreme Court of the District 
of Columbia upon all of these notes, through Mr. John 
Ridout, then an attorney of this bar, on June 29, 1908, 
and filed an affidavit of claim under the 73rd Rule 
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(Rec., p. 55). It hardly can be contended that in this 
suit any relation of attorney and client existed between 
the plaintiff, Alillegan, and the defendant, Aletzger, 
nor can it be contended with reason that Mr. Aletzger 
was less entitled to all defenses open to him in this 
action than any other defendant would have been, 
merely because two years before the institution of the 
suit he had represented Mrs. Millegan in Chicago. 
Mr. Metzger, in the exercise of an undoubted legal 
right, claimed a set-oft against Airs. Alillegan’s demand 
in an amount sufficient to prevent a summary judgment 
under the 73rd Rule, basing the same upon her indebted¬ 


ness to him for his services rendered in Chicago (Rec., 
p. 59). The only effect of this course on his part was to 
remit the whole question to a jury, and it in no way 
defrauded Airs. Millegan, or deprived her of any right 
of property or right of action she then had. 

During January, 1909, a conference took place be¬ 
tween the debtor and creditor when Air. Aletzger called 
at Airs. Alillegan’s house in Baltimore. What took 
place at this conference is detailed in the record at 
pages 27 and 28. The result was that Airs. Alillegan, 
on January 13, 1909, executed a general release of Air. 


Aletzger s indebtednesses, and acknowledged the same 


before a notary public, who called at her house for that 
purpose (Rec., p. 35). In addition to this release, 
she gave Air. Aletzger, on Alarch 18, 1909, an order to 
the Clerk of the Supreme Court of the District of 



deeds of trust by Aletzger to release the same (Rec., 
p. 35). 1 he trustees were John Ridout, her attorney, 

and \ ictor H. Wallace. 1 he trustees, in pursuance of 
Airs. Alillegan’s order, dismissed this trust. A trust, 
securing another note, to Wallace as sole trustee, how- 

8!J S}- 2 
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ever, was not included in this order, and this trust has 
never been dismissed up to the present time. 

It was upon the theory that the release, the order of 
dismissal and the order to the trustees were obtained 
by fraud, practiced by Metzger in his professional 
capacity as an attorney upon a client, that twelve 
years afterward he was called upon to answer charges of 
misconduct, and that thirteen years afterward he was 
disbarred. 

On January 20. 1915, Mrs. Millegan instituted a 
suit in equity in the Supreme Court of the District of 
Columbia against Mr. Metzger, seeking to have the 
release which she had given Mr. Metzger set aside, 
to have the release of the trust she had directed th° 
trustees to make, declared void, and praying an account¬ 
ing and other relief (Rec., pp. 30 and 43). This suit 
resulted in a decree in her favor rendered by Mr. Justice 
Stafford on January 11, 1917, in which he set aside 
both the release to Mr. Metzger and the release of the 
trustees because they were “procured by fraud prac¬ 
ticed on the plaintiff by the defendant” (Rec., p. 53). 
That decree was affirmed on appeal by this court on 
November 4, 1918, and shortly after the mandate 
came down, Mr. Metzger paid the full amount found 
due to Mrs. Millegan, with interests and costs (Rec., p. 
31). 

Twelve years after the alleged frauds were com¬ 
mitted. seven and a half years after Mrs. Millegan 
made the alleged frauds the subject of suit, four and a 
half years after the decree of the court in such suit, 

. d seven months after that decree had 

been affirmed on appeal, on, towit, the third day of 
June, 1921, the ( ommittee on (Irievances of the Supreme 
C ourt of the District of Columbia filed charges against 
Mr. Metzger based upon his transactions with Mrs. 
Millegan, and charging him specifically with “fraud 




practiced by him as attorney upon a client while the 
relation of attorney and client existed, of misconduct 
in his office as attorney of this court and of unprofessional 
conduct involving moral turpitude” (Rec., p. 1). 

Upon no better showing than this ex parte statement 
of the committee, without hearing and without notice 
to the respondent, the Supreme Court in General 
Term, by order bearing the same date as the charges, 
forthwith suspended Mr Metzger from practice before 
the court, and deprived him of a property right which 
had been his for more than thirty-one years (Rec., 

p. 0). 

Mr. Metzger filed an answer to the charges (Rec., 
p. 7), and a trial was had, which culminated on June 
18, 1921. Mr. Metzger was, however, kept continuously 
under suspension for eight and a half months longer, 
and until March 4, 1922, when, by an order based 
upon the opinion of a divided court, he was disbarred 
because “of fraud, deceit, misconduct in his office as 
attorney of this court and of unprofessional conduct 
involving moral turpitude” (Rec., p. 14). The Chief 
Justice and Mr. Justice Hitz concurred in the dis¬ 
barment, while Mr. Justice Bailey dissented. 

By reason of errors which it is believed occurred at 
the trial, this appeal was taken. The record was pre¬ 
pared with a statement of evidence in condensed form 
rather than with a bill of exceptions, as Rule 7, Sec. 2, of 
this court, giving force in this court to an order of 
disbarment by the lower court, apparently entitles a 
disbarred attorney to a review by this court of all the 
evidence upon which such order of the lower court was 
based. 




Assignment of Errors. 

1. The court erred in first depriving the respon¬ 
dent of his property without due process of law in vio¬ 
lation of the 5th and 14th Amendments of the Con¬ 
stitution of the United States, and in thereafter at¬ 
tempting to try the issue as to whether respondent was 
entitled to the property of which he had been alread 
deprived. 

2. The court erred in not sustaining the respondent’s 
contention that Section 220 of the (’ode of Law of the 
District of Columbia, as amended by the Act of Congress 
of April 10, 1020, permitting the suspension of an ac¬ 
cused attorney before trial and without notice or 
hearing is unconstitutional, being in violation of the 
5th and 14th Amendments of the Constitution of 
the United States, and in not revoking the suspension 
of the respondent, and in not restoring him to full 
standing as an attorney prior to the hearing and trial 
of these charges, as recpiested by the respondent. 

3. The court erred in suspending the respondent 
from practice without a hearing, and in forcing him 
to go to trial and to testify as a witness in this cause 
while under suspension. 

4. The court erred in denying to the respondent his 
constitutional presumption of innocence, and in forcing 
him to testify as a witness in his own behalf without 
the benefit of such presumption. 

5. The court erred in imposing the statutory punish¬ 
ment of suspension upon the defendant before trial, 
and without notice or hearing, and thereby casting upon 
the respondent the burden of proof in establishing his 
right to reinstatement, instead of placing the burden of 
proof upon the Grievance Committee and requiring 
them to show that the respondent should be suspended. 

(i. The court erred in finding against the respondent 
under the charges brought against him, as such charges 






disclose upon their face that they relate to a private 
business transaction between debtor and creditor, which 
in no way involved respondent in his professional ca¬ 
pacity as an attorney. 

7. r l he court erred in finding against the respondent 
because the evidence showed that all professional 
relations between the respondent and Mrs. Helen M. 
Millegan had ceased to exist long prior to the occurrence 
of the transactions complained of in the charges of the 
Grievance Committee. 

8. r l he court erred in considering questions involving 
tlie title to and disposition of real estate arising sub¬ 
sequent to the date of transactions complained of in 
the charges against the respondent, and which were 
not shown to be connected therewith. 

9. The court erred in not giving due consideration 
to the length of time which elapsed between the trans¬ 
actions complained of, and the date of the filing of the 
charges against the respondent. 

10. r l he court erred in admitting the record in Equity 
( ause No. 33,192, Millegan vs. Metzger, in evidence in 
this cause. 

11. The court erred in admitting the decree signed by 
.lustice Stafford in said Equity Cause No. 33,192 in 
evidence in this cause. 

12. 1 he court erred, under all the evidence in this 
case, in disbarring the respondent. 


s«j83—3 



argument. 

I AND II. 


An attorney at law lias a property right in his office as 
an attorney. 

Kx parte Wall, 107 U. S.. 205, at 287; and dis- 
senting opinion of Justice Field, at 318. 

Fx parte Steinman and Hensel, 95 Pa. State, 220, 
at 237. Opinion by Sharswood, C. J. 

“ 1 he reputation of an attorney for integrity and 
fidelity in the interests of his clients constitutes 
his capital in business.” 

In the matter of Chandler, 105 Mich. 235 
at 230. 

i he Constitution of the United States provides that 
no person shall be deprived of property without due 
process of law. Article 5 of the amendments. 

1 his provision of the Constitution may be invoked by 
an attorney in a disbarment proceeding. 

Wedderburn vs. Bliss, 12 App. D. 485, at 492. 

(iarfield vs. U. S. ox rel. Gaddis, 32 App D C' 
143, at 151. ' ’’ 

Kx parte Garland. 4 Wallace, 333, at 378, 379. 

Kx parte Robinson, 19 Wallace, 505, at 512. 

In \iew of these authorities, the appellant contends 
that he did not have a legal trial. The issue involved a 
property right of great value to the appellant, which was 
under the protection of the Constitution of the United 
States. The court was expressly forbidden to deprive 
the appellant of this property right without due process 
of law, and yet without notice and without hearing the 
court deprived the appellant of his property, the right to 
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enjoy which was the question then directly before the 
court for determination. That a valid trial can not be 
predicated upon a violation of a defendant’s constitu¬ 
tional rights is illustrated by the cases of Gouled vs. 
I . S. and Amos vs. U. 8., 65 Supreme Court Reports, 
Lawyer’s Cooperative edition, pages 311 and 316. It is 
true that those cases involved evidence obtained in 
violation of the Constitution of the United States, but, as 
counsel reads those cases, they do not rest upon any ques¬ 
tion of evidence, but hinge on the broad principle that a 
defendant’s constitutional guarantees are paramount to 
all other considerations, and that if at a preliminary stage 
of a proceeding his constitutional rights are invaded, 
this fact taints all that follows, and vitiates any finding 
against him. In the present proceeding the court in di- 
lcct defiance of the ( onstitution deprived appellant 
of his property without due process of law. The result 
was that the court lost its authority to try any issue in¬ 
volving such property right until it was first restored to 
the respondent. 

1 his question was raised at the beginning of the trial 
in this case (Rec., p. 19). The court attempted to justify 
its suspension of Air. Metzger under the authority of 
section 2 JO of the ( ode, as amended. The answer given 
in the lower court, and now repeated here, was that 
section 2J0 of the ( ode, in so far as it gives authority 
to suspend an attorney without a hearing, is uncon¬ 
stitutional. 

A case directly in point is State vs. Goode, 4 Idaho, 
730, at 733. See also Corpus Juris, Yol. 6, page 613. 

Ill, IV AND V. 

Not only from the standpoint of property, but from 
the standpoint of evidence as well, it was error for the 
court to suspend Mr. Metzger before the hearing of the 
charges. 







10 


Ill the first place, by so doing the court placed the bur¬ 
den of proof on the respondent. Suspension is one of the 
punishments incident to conviction imposed by sec. 21!) 
of the ( ode. By imposing this sentence in advance of a 
hearing the proceeding became from that time forward 
one in which Metzger was required to show his right to 
reinstatement, and in which the burden of proof accord¬ 
ingly was on him; whereas, the burden should have been 

upon the committee to show that he should be suspended 
or disbarred. 

In the second place, an accused attorney is legally pre¬ 
sumed to be innocent of the charges preferred against him 
and all intendments are in his favor. 

In re Parsons, 35 Mont., 478, at 482. 

In the matter of Edgar B. Haymond, 121 Cali¬ 
fornia, 385. at 388. 

^ et, how can he enjoy this presumption when the court 

has already inflicted one of the statutory punishments 
upon him? 

It would not have been so bad if the Code had made 
preliminary suspension mandatory. But section 220 leaves 
the question of suspension to the option of the court 
I he exercise of this option was in effect an expression of 
opinion, and by suspending Mr. Metzger, the court very 
plainly expressed an advance opinion as to his probable 
guilt. I nder such conditions it is vain to say that the 
respondent went to trial in the full enjoyment of the 
presumption of innocence which was legally his. 

The effect of the suspension upon the respondent was 
m itself bad. and it materially weakened his force as a 
witness in his own behalf. His suspension was a direct 
vote of no confidence by the court before which he was to 
testify. It was a finding in advance that he was unwor¬ 
thy of credit. The members of the committee had no 
higher privileges at the bar than himself, and all were his 











juniors in years and in service. Yet, their ex parte state¬ 
ment outweighed his years of good standing, and the 
presumption of innocence which should have been his, 
and was held sufficient cause to degrade him below the 
level of his brother members of the bar. Can it be said 
that a trial held under these conditions, where the 
respondent s defense consisted in his own testimony, was 
a fail trial? It certainly was not such, in the opinion of 
counsel. 

VI. and VII. 

I he sixth and seventh assignments of error require 
but little argument. r I he questions they involve were 
raised by the answer of the respondent (Rec., p. 7). 

And they form the basis for the dissenting opinion of 
Mr. Justice Bailey (Rec., p. 14). 

Section 220 of the Code, as amended, requires that the 
charges against an accused attorney shall state “dis¬ 
tinctly the grounds of complaint.” And this is also 
the requirement of due process of law as defined by 
this court in a disbarment proceeding. 

(Jarfield vs. U. S. ex rel, Spalding, 32 App. D. C 
153, at 158. 

I he authoiities also hold that an accused attornev 

can be tried only on the specific charges brought against 
him. 

People vs. Matthews, 217 Ill., 94, at 104. 

r l he proof in this case showed that all acts complained 
of took place long after the relation of attorney and 
client had ceased to exist between Mr. Metzger and 
Mrs. Millegan, and that nothing more than the re¬ 
lations of defendant and plaintiff, and debtor and 
creditor, existed at that time. But, as stated by Mr. 
Justice Bailey, the language used in the charges was 
“plainly intended to charge the respondent with wrong 
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doing in his professional capacity” (Rec., pp. 14, 5). 

1 he result was that the proof did not sustain the 
charges, and there should have been no conviction 
under them. 

VIII. 


Mrs. Millegan held trusts on two pieces of property 
belonging to Mr. Metzger. Subsequent to her release 
of his indebtedness, Mr. Metzger transferred both of 
these properties. This he had a right to do at all times, 
as Mrs. Millegan’s trust did not toll his right to convey 
the fee in the land they covered. One of these properties 
was conveyed to Richard Marshall and the other was 
conveyed to John Fergel. There is nothing to show that 
the motives which prompted the conveyance in the 
one case were any different from those which prompted 
the conveyance in the other, and both of these con¬ 
veyances were attacked by Mrs. Millegan in her equity 
suit (Rec., pp. 49 and 50). 

At that trial, however, it was shown that her trust 


on the property conveyed to Fergel had never been 
released, which clearly disproved any fraudulent in¬ 
tention in making that conveyance. However, although 
the conveyances to Marshall and Fergal apparently 
stand on the same footing, at the hearing of this case, 
the conveyance to Fergel passed unchallenged, while 
the conveyance to Marshall was made the subject of 
extended cross-examination. 


At pages 31 to 35 of the record is an epitome of the 
cross-examination of Mr. Metzger by the Chief Justice, 
and a member of the committee. In the original record 
these examinations cover ninety-seven questions, of 
which sixty-five were asked by the C hief Justice and 
thirty-two were asked by the member of the committee, 
and not one of these questions relates to the charges 
then under trial. Mr. Metzger was charged with prac¬ 
ticing certain frauds upon Mrs. Millegan, while this 








lengthy cross-examination was directed to tracing a 
chain of title to the property conveyed to Marshall 
after the frauds were supposed to have been com¬ 
mitted. If the fraud was committed, it is hard to under¬ 
stand what relevancy to that issue the subsequent 
conveyances of Mertzger would have. On the other 
hand, if no fraud was committed the questions were 
plainly immaterial. It is not surprising, therefore, that 
All. Justice Hitz asked with reference to statements 
regarding these subsequent conveyances, “How is that 
of any importance?” (Rec., p. 32). 

1 he result of this examination was, however, of 
gieat importance to the respondent. 1 he conveyances 
as to which he was questioned had been made approxi¬ 
mately twelve years and eight years prior to his exami¬ 
nation, and his recollection regarding the details of the 
transactions was not clear, and he so informed the court, 
lie stated that he was afraid to give specific answers 
foi fear they might be incorrect. 1 his, however, did 
not suffice, and this line of examination was pressed 
through ninety-seven questions, with the result that 
the witness became badly confused, and he no doubt 
suffei ed disci edit in the opinion of the examining 
member of the court in consequence. 

As the Chief Justice confined his entire cross-exami¬ 
nation to tracing this chain of title, although in making 
the conveyance to Marshall Metzger was only exercising 
his undoubted right as the owner of the fee, the learned 
( hief Justice must have considered the question to be 
one of much importance. As he succeeded in greatly 
confusing the witness by his examination, there can be 
but little doubt that this fact must have w r eighed to 
no small extent in determing his decision of the issue; 
with the result that an irrevelant matter became a 
factor in the court’s decision to disbar the respondent. 




If tho opinion of counsel, that this cross-examination 
was irrevelant, is well founded, then it constituted 
reversible error, as the cases cited in the discussion 
of the ICth and 11th assignments of error show that 
a trial in a disbarment proceeding must be conducted 
under the established rules of evidence. 

If it be said that the record discloses no objection 
interposed on behalf of the respondent, the answer 
is that it would have been a vain thing to object to ques¬ 
tions which the C hief Justice of the court was himself 
asking, as each question propounded by the C hief Justice 

carried with it his implied ruling that he deemed it 
relevant. 


IX. 

In the statement of facts the lengths of time that 
elapsed between the alleged perpetration of the frauds 
upon Mrs. Millcgan and the subsequent stages of the 
case have been given in detail. While no statute of 
limitation applies in disbarment cases, it has been the 
almost universal practice of the courts to give weight 
to lapse of time, and to refuse to consider stale charges. 
The courts recognize that a fault may be atoned for 
f>\ lapse of time, and that good character may be re¬ 
established by a blameless record extending over the 
\eais subsequent to the offense charged against an 
accused attornev. 

In the present instance it does not appear that Mr. 
Metzger in a career of thirty-one years at this bar was 
ever subjected to criticism for any acts other than the 
ones complained of in the present proceeding. Those acts 
occurred twelve years before the filing of the charges, and 
he had made lull restitution almost three vears prior to 
the time when the charges were filed. Surely some con¬ 
sideration should have been given to those facts. 



r I he following cases in this and other courts show that 
stale charges should not be entertained. 

In re Adriaans, 28 App. I). C., 515. 

'I he People vs. Tanquary, 48 Colorado, 122 at 
124. 

r I he People vs. Noyes, 08 Ill., 151, at 153. 

In re Elliott, 73 Kansas, 151, at 158. 

In re hitridge et al., 140 N. Y. Supplement, 330 
at 338. 

In re Sherin, 27 S. Dak., 232, at 235. 

X AND XI. 

On January 20, 1015, Mrs. Millegan filed an original 
bill against Mr. Metzger and on July 7, 1015, she filed an 
amended bill which is printed at page 43 of the record. 

I he prayers of the amended bill ask that certain papers 
executed by Airs. Alillegan be declared void because ob¬ 
tained by fraud; that a money decree be rendered in her 
favor and that properties covered by trusts to her be 
sold to satisfy such decree. 

I?y decree dated January 11, 1017, Air. Justice Staf¬ 
ford held the release by Airs. Millegan to Air. Metzger 
null, void and of no effect because it was procured by 
fraudulent practices upon the plaintiff by the defendant 
Percy Aletzger;” he also held the release of one of the 
trusts securing a loan by Airs. Alillegan to Air. Aletzger 
to be null, void and of no effect, because it was pro¬ 
cured by fraud practiced on the plaintiff by the defend¬ 
ant, Percy Aletzger;” and he found that Metzger owed 
the complainant $4,749.87 (Rec., p. 53). This decree 
became final, and it is res judicata between Aletzger and 

Alillegan as to all questions which it covers; but it is 
nothing more. 

The finding of fraud by Mr. Justice Stafford was an 
expression of his individual opinion based upon the 
evidence which was adduced before him. But it by no 
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means follows that the other five judges of the Supreme 
('ourt would have reached the same conclusion, or that at 
a hearing upon a different issue the question of fraud 
would appear in the same light. 

Sec. 219 of the ('ode of this District, as amended, pro¬ 
vides that disbarment must be by the court in General 
Term, and section 220, as amended, provides that charges 
against an accused attorney shall be heard by the court 
in General Term. 

In the present case the charges filed against Mr. 
Metzger were grounded upon alleged frauds committed 
by him upon Mrs. Millegan. In determining this question 
he was entitled to the unbiased individual opinion of 
each member of the court holding the General Term 
at which the charges were heard, based upon the testi¬ 
mony and evidence then presented in support of the 
charges against him. 

At the trial of the charges in question the committee 
offered in evidence not only the entire record in the 
equity case of Millegan vs. Metzger, but also offered 
the decree of Mr. Justice Stafford in that case, referred 


to above. These papers were admitted in evidence by 
the court over the most earnest objection by the counsel 
for the respondent (Rec., pp. 25-26). It was then con¬ 
tended, and is now contended, in this court that such evi¬ 


dence was irrelevant; that it was hearsay, and that it 


was res inter alios acta. 


In support of the admissibility of the decree an analogy 
was drawn by a member of the committee between the 
decree and the record of conviction in a criminal case. 


There is no analogy. A conviction of crime confers a 
status to which certain disabilities have always at¬ 


tached, such as corruption of blood, forfeiture, inability 
to testify in a court of justice, inability to sit as a juror, 
and inability to act as an elector. Such a status may well 
exclude a convict from membership at the bar, and the 




best evidence of such a status is the record of conviction. 
But a decree in a suit between private individuals does 
not confer a status, and it is no proof of the facts upon 
which it is supposed to be founded in a subsequent dis¬ 
barment proceeding. 

1 he majority of the court below in their opinion say 
th.it it t lie conclusions expressed in their opinion are 
sound, “the admissibility of the decree in the equity 
cause above referred to need not be determined” (Rec., 
p. 14). But this statement comes too late, for at pages 
25 and 26 of the record the admissibility of the decree was 
determined by its admission in evidence. It was the 
admission of the decree and the equity record in evi¬ 
dence which constituted error, and not the degree of con¬ 
sideration that was accorded them by the court after 
they were in evidence. 

r l hat an accused attorney in a disbarment proceeding 
is entitled to invoke the established rules of evidence, see: 

In re Eldridge, 82 N. Y., 161, at 168. 

In the matter of an attorney, 83 N. Y., 164, at 
166. 

In re Simpson, 9 N. D., 379, at 388. 

Corpus Juris, “Attorney and Client,” Yol. 0, page 
007. 


The case of People vs. Amos, 240 Ill., 299, is directly in 
point. 

See pages 302 and 303. 

An added reason why the decree should not have 
been admitted, even if otherwise relevant, is that it is 
presumed to have been based upon that degree of proof 
" lii^h is sufficient in civil suits between individuals, 
while the majority of the cases hold that a somewhat 

higher degree of proof is necessary in a disbarment pro- 
ceeding. 

Corpus Juris, Yo. 0, page 007. 
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It is submitted that the dissenting opinion of Mr. 
Justice Bailey, in which he holds that the decree was 
not admissible (Roc., p. 14) was correct, and that the 
admissions of the decree and the equity record in evi¬ 
dence were plain errors. 

XII. 


The appellant believes that at the trial of these charges 
he was denied his constitutional rights; that he was 
denied rights which should have been his as a witness; 
that he was disbarred upon evidence which did not sup¬ 
port the charges against him; that he was cross-ex¬ 
amined by the court upon utterly irrelevant matters 
to an extent that amounted to an abuse of judicial 
discretion; and that clearly inadmissible evidence was 
admitted to his prejudice. He accordingly rests his cause 
upon what he believes to be the many reversible errors 
which appear in the record. 

Counsel, however, is not unmindful of the severity of 
the punishment inflicted, which, if unreversed, will 
automatically exclude the appellant from the bar of 
this court, and will prevent his practice before the 
Patent Office, and thus destroy a practice which has 
been the growth of years, and which has been created 
only through much labor and expense. 

1 he Supreme Court of South Carolina has said, in 
ex parte Oadsden, 80 S. C., 352, at 367, that: “The 
mere expression of the opinion of this court that a 
member of the bar in even one instance has fallen below 
the ethical standards of the profession is in itself a 
serious penalty.” 

It certainly seems to counsel, laying aside all question 
of error and assuming that the record is clean, that a 
lighter form of punishment might have well sufficed. 

Respectfully submitted by 

VICTOR H. WALLACE, 

Attorney for Appellant. 








